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ROYAL EXCHANGE ASSURANCE. 
INCORPORATED A.D. 1720. 
FOR SEA, FIRE, LIFE AND ANNUITIES. 
CHIEF OFFICE: ROYAL EXCHANGE, LONDON. 
Fonps, £4,000,000. Crams Pam, £38,000,000. 


FIRE. 
INSURANCES ARE GRANTED AGAINST LOSS tes. Nemaesnens BY FIRE on 
PROPERTY of almost every description, at 


LIFE. 
DEATH DUTY POLICIES—Payment Direct to Revenue Authorities before grant 


Probate 
es Apply for Full Prospectus to 
E. R. HANDOOCK, Secretary. 


‘WE OLDEST & WEAL THIEST EXISTING MORTGAGE INSURANCE OFFICE. 


THE LAW GUARANTEE AND TRUST SOCIETY, 


LIMITED. 





SUBSCRIBED CAPITAL - 
Fmetity GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
Bonps, MORTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE. TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C. 


£1,000,000, PAID-UP - £100,000. 





49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, E.C. 


HEAD OFFICE: w.c. | 








X IMPORTANT TO SOLICITORS 


In Drawing LEASES or MORTGAGES of 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
LO88 OR FORFEITURE OF THE LICENSE. 
Suitable clauses, settled by Counsel, can be obtained on 
THE LICENSES INSURANCE CORPORATION A AND 
GUARANTE® FUND, LIMITED, 
24, MOORGATE STREET, LONDON, E.C. 
Mortgages Guaranteed on Licensed Properties promptly, without 
special valuation and at low rates. 


ALLIANCE ASSURANCE COMPANY. 


Established 1824. Ca ital a, Sheen one Sterling. 
Heap Orrice: BARTHO W LANE, LONDON, 
Gene! RIGHT HON. One ORD ROTHSOHILD. 
Loxspox Brancues: 1, ST. JAMES’S 8T., 8.W.; 63, CHANCERY LANE 
NORFOLK er STRAND ; WIGMORE 87. ; 3, "MINCING LANE, EG. 
Lire ax Fire Insupances at Moprrate Rares, 
Life Policies free from Restrictions, with Perfect Security and Liberal Bonuses. 
Bpecial forms of Policies have been p to provide for payment of ESTATE DUTIES. 
LEASEHOLD A wD SINKING FUND POLICIES. 
Sere. on application. ROBERT LEWIS, Chief Secretary. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 


ESTABLISHED 











eg 


FUNDS - - - - 
INCOME - - - - - 
YEARLY BUSINESS - - 
BUSINESS IN FORCE - 


£ 3,000,000 

£ 373,000 
%1,000,000 
- £ 11,000,000 





THE PERFECTED SYSTEM of Life Assurance is peculiar tc this Society 
and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES. 
Wrruovr Prorrrs. 


The Rates for these Whole Life Policies are very moderate. 


| Age Premium | 
|} 20 |£4178%, 


Age | Premium | Age Premium 
30 | £1 16 7, | 40 | | 42 10 “le | 


£1,000 POLICY WITH BONUSES 
According to last results. 
Valuation at 2} p c.:—Hm. Table of Mortalicy. 


: | ~ Duration | 10 yre. 
© | Amount of Policy | £1,199 | £1,438 | 


| 20 yrs. | 30 yrs. | 40 yrs. | 
£1,724 | £2,067 | 





Next Bonus as at 3lst December, 1901. 
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New Onpens, &c. 
Law Soorstres 








Cases a this Week. 
In the Solicitors’ Journal, 


Powell, Re. Crosland v. “Holliday 
Watson ata ae of Taxes) v. Sandie 
& Hull . cininvetbieniolbe 


In the Weekly Reporter. 


Ashton, In re. Ingram v. Papillon ... 138 
Brickwood & Co. (Appellants). Rey- 





CURRENT TOPICS. 


THE PAINFULLY sudden death of Mr. Onantes Hanrison 
comes as a singular sequel to the death of Sir Franx Locx- 
woop, at whose fun Mer. Harrison 9 a chill. Mr. 
Harrison had been in practice in London close on forty 

ears, and, in addition to the demands made on him by his » 
les usiness, he found time to take an active in London muni- 

cipal matters, and, for the last two years, to represent Plymouth 
in the House ‘of Commons. 





We paint elsewhere a letter in which Mr. J. 8. Rusinsrsuv 
very effectively criticizes the ‘‘ Statement of the Methods and 
Results of Registration of Title to Land” which, it Se oe the 
Land Registry Office has sent to the local governing bodies of 
the metropolis. The touch of humour in the official reference to . 
“the natural claim of the m to precedence in enjoying 
the benefit of the Act ” is inimitable. 





WE nave received from the Land Registry Office a set of 
rules under the Land Transfer Acts, 1875 and 1897, which are 
to be known as the Provisional Land Transfer Rules, 1897, and 
which will be found printed elsewhere. We are also informed 
that a short summary of the changes in Land Registry practice 
which will be entailed by the Act and Rules is in Wa ceases of 
preparation and will be available shortly. 





Tue most important matters with which the new Land 
Transfer Rules deal are the first of settled the 
transfer of land into settlement, on 
death, and notice of deposit of land certificates. _ Under section 
6 of the Land Transfer Act, 1897, settled land may, at the 
of the tenant for life, be registered either in the name of the 
tenant for life, or, where there-are ‘trustees with power of sale, 
in the names of those trustees; and there are to be entered on 
the register such restrictions or inhibitions as may be 
or may be expedient, for the of the of the 
persons ben y interested land. Under the rules it 
el sea ny teypeng om vgn rgitaion of tad land may 
be made ae person capable;of being registered a8 
prietor, with the consent of the other persons (if any) 
consent or concurrence is necessary to a sale by that 
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The extent of the restrictions and inhibitions that are be to 
registered is governed by rule 4. In framing these it is not to 
be the du the trustees or of the registrar to protect the 
interests of any person who would not have a necessary party 
to a sale or mortgage if the land had been unregistered. But 
the trustees, or, in the absence of trustees, the registrar, are togive 
notice of the restrictions and inhibitionstosuch of the beneficiaries 
as the registrar directs; and any such person can, if he wishes, 
lodge a caution or apply for an inhibition. This rule does no 
more than follow the policy of the Settled Land Acts, which 
secure the interests of the beneficiaries by requiring the tenant 
for life to exercise the powers of the Acts as a trustee for them. 
When land is transferred into settlement the instrument of 
transfer (forms for which are given in the schedule to the rules 

is to contain the proper restrictions or inhibitions to be ente 

on the regi according to the principles stated in rule 4 
(rule 7); but it will be for the registrar to determine (subject 
to an appeal to the court) whether such restrictions or inhibi- 
tions are proper to be registered, and for this purpose he may 
require the production of the settlement and any further 
evidence that may be necessary (rule 9). Otherwise it will not 
be the duty of the registrar to inquire into the terms of the 
settlement. Similar provision is made for the case where a 
settlement is created by will (rules 16-19), Ordinarily on pro- 
duction of probate or letters of administration of a sole regis- 
tered proprietor of land, dying after 1897, the personal repre- 
centative will be registered as proprietor with the addition of 
words shewing his representative capacity (rule 14). But, 
although the rules are not quite clear on the point, it seems 
that the devisee or legatee may be registered immediately, on 
production of the probate and of an instrument of assent or 
appropriation signed by the executors (rule 15). 





Ir 1s one of the objects of the revised system of registration 
to make the production of the land certificate necessary upon all 
dealings with registered land. By section 8 of the Act of 1897 
it is provided that so long as a land certificate or certificate of 
charge is outstanding, it shall be produced tothe registrar on 
every entry in the register of a disposition by the registered 
proprietor of the land or charge to which it relates, and also on 
every pee transmission or rectification of the register. A 
new land certificate or certificate of charge is not to be granted 
by the registrar in the place of a certificate which has been lost 
or destroyed, unless the applicant has filed with the registrar a 
statutory declaration and such other evidence of the loss or 
destruction as the registrar thinks necessary, and until after the 

ibed advertisements and the giving of proper indemnity. 
urther provision is made by the new rules for the safety of 
pereons with whom a certificate is deposited. Any person with 
whom a land certificate or certificate of charge is deposited as 
security for money may by writing give notice of the deposit to 
the registrar, and the registrar will enter the deposit in the 
register (r. 38). So long as such notice is on the register no 
new certificate will be issued without notice to the depositee 
(r. 39). The forms in the schedule to the rules are to be 
adopted so far as practicable, but with such modifications as the 
parties may desire and the registrar approve. 





On tue first day of a New Year it usually happens that 
important Acts of Parliament come into force. This year, how- 
ever, there appear to be only two, the Land Transfer Act, 1897, 
and the Infant Life Protection Act, 1897. It is of great conse- 

uence to the community that the provisions of the latter Act 

ould become widely known as soon as possible, for it creates 
several new offences, and perfectly well-meaning and upright 
persons may easily find themselves liable to penalties under the 
new law entirely through ignorance of its existence. There is 
so much danger of this that the Act itself provides that boards 
of guardians shall give public notice of the provisions of the 
Act. The Act is aimed at the cruelty and neglect of little 
children so often exposed in the case of what are called “ baby- 
farms.” It provides that notice must be given to the local 
authority by any person who receives for money more than one 
infant under five years of age in order to nurse or maintain the 


infant apart from its 
authority, which outside London is the board of guardians for 
the district, to inquire what persons within the district receive 
such infants for hire , and power is given to the authority to 
limit the number of infants which may be kept in any one 
house. Infants kept in houses unfit for the ee or by 
persons unfit to have their care, may beremoved. If any infant 
respecting whom notice has to be given dies, notice of the 
death must be given to the coroner of the district within twenty. 
four hours, and it is provided that the coroner must hold an 
inquest unless there is produced to him a satisfactory medical 
certificate shewing that a registered practitioner has personally 
attended the child, and shewing the cause of death. The Act 
does not apply to the relatives or guardians of any infant, nor 
to hospitals or homes conducted for religious or charitable pur- 


poses. 


THe most important feature of the new year will be the 
appearance of the Real Representative. Whenever any land- 
owner is so inconsiderate as to die after the Ist of January, 
and before the Land Transfer Act, 1897, has been amended, he 
will leave his successors a legacy of doubts and difficulties in 
winding up his estate such as have not hitherto been experi- 
enced. We discussed in detail the questions which are likely 
to arise under the present statutory provisions as to the Real 
Representative (ante, pp. 42, 61), and we need not refer to them 
further at present ; but we propose at an early date to sum up 
briefly for the benefit of our readers the practical considerations 
relative to the powers and duties of this new legal personage. 








In A LETTER to the Zimes of the 29th ult. Mr. Tuomas Snow 
raises again the question of the expediency of the double appeal 
involved in the existing appellate jurisdiction of the House of 
Lords. He advocates the plan mooted when the Judicature 
Act, 1873, was under consideration of having only one Court of 
Appeal, such court, however, to be connected with the House of 
Lords by the fact that all its members would also ¢x officio be 
members of the House. The plan has two defects. It over- 
looks the positive advantages ob a second Court of Appeal, and 
it assumes that there is some importance for judicial purposes in 
the circumstance of the House of Lords as a judicial body being 
also a member of the Legislative body. This connection 
between the Legislature and the cage is of course merely a 
historical accident. It may, perhaps, add to the dignity of the 
final Court of Ap that it is in theory identical with the 
House of Lords, but for the purpose of the work it actually 
has to do the connection is meaningless. All the experi- 
ence of recent years, however, shews that a second court of 
appeal is of the utmost value for correcting the mistakes into 
which the ordinary Court of Appeal, with its more rapid method 
of working, is apt to fall. We by no means desire to under- 
rate the work of the latter court, but the conditions under 
which cases are heard in the House of Lords, and the character 
of its members, give the decisions of that body a peculiar 
weight and importance. It would be a great mistake to forfeit 
this advantage for the sake of conferring life peerages on all 
the members of the existing Court of eaeel, and ranking 
them with the judicial members of the House of Lords. 





By virtue of the Stannaries Court (Abolition) Act, 1896 (59 
& 60 Vict. c. 45), s. 1, the court of the Vice-Warden of the 
Stannaries ceased to exist, save for the purpose of continuing 
and concluding pending proceedings therein, as from the 
Ist of January, 1897, from which date all jurisdiction and 
powers of the said court were transferred to and vested in the 
county courts of Cornwall by order of the Lord Chancellor, 
made under the Act, and dated the 16th of December, 1896. 
No express provision with regard to appeals is, however, con- 
tained either in the Act itself or in the rules made thereunder, 
and, therefore, this question arises—namely, whether the prac- 
tice as to appeals prior to the Act still prevails in cases under 
the Stannaries jurisdiction, or whether it has ceased to be opera- 
tive. Upon the whole, we think that, though the Stannarics 





Court (Abolition) Act, 1896, does not expressly repeal sub- 
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section (8) of section 18 of the Judicature Act, 1878 (36 & 37 
Vict. c. 66), whereby the appellate jurisdiction in Stannaries 
cases was vested in the Court of Appeal, it must be taken to 
have done so by implication, and that, consequently, the appeal 
in such cases is, as in other county court cases, to the Queen’s 
Bench Division in the first instance. In support of this view it 
should be mentioned that the Stannaries Court (Abolition) Act, 
1896, expressly repeals section 32 of the Stannaries Act, 1869, 
which requires a deposit of £20 to be made on all appeals from 
the Vice- Warden, and, moreover, provides that the Stannaries 
jurisdiction, now vested in the county courtsas aforesaid, shall “be 
exercised subject to and in accordance with rules of court for 
regulating the procedure in county courts” (section 1); while 
the rules of the 15th of February, 1897, framed under the Act, 
prescribe that ‘‘ subject to the foregoing rules the se 
in an action commenced under the Stannaries « juried ction sh 
be regulated by the statutory provisions and rules for the time 
being in force regulating the proceedings in actions in the 
county courts” (rule 24) ; and that “‘ where no other provision is 
made by the statutory provisions or rules for the time being in 
force, the practice and procedure in force in the High Court of 
Justice shall apply to proceedings commenced in a county court 
under the Stannaries jurisdiction ” (rule 25). 





Ir 1s not only in connection with registration of title and 
conveyancing generally that questions arise as to the best means 
of defining boundaries. Alterations of areas of local govern- 
ment have become increasingly frequent of late years. In 
places with a growing population new urban districts are 
constantly being formed and the areas of existing urban districts 
are being extended; and every such operation involves an 
alteration and definition of the boundaries both of urban and 
rural districts and of parishes. It is manifestly important that 
the new boundaries should be so accurately defined that ques- 
tions of conflicting jurisdiction between local authorities should 
be rendered impossible. These changes are for the most part 
effected by means of orders of county councils, made under 
section 57 of the Local Government Act, 1888, and confirmed, 
with or without modification, by the Local Government Board. 
Until recently it was the practice to set out, in a schedule to the 
order, a minute verbal description of the boundaries of the 
districts and parishes formed by the order, and to supplement 
this description by a reference to boundary lines shewn upon 
an annexed map. The danger of inconsistency between the 
verbal description and the map is obvious, and probably 
the Local Government Board have exercised a wise discretion 
in deciding during the past year that new boundaries shall 
be defined by a map only. This must now be taken to be the 
settled practice ; the Board have for some time past eliminated 
all verbal descriptions of boundaries from orders coming before 
them for confirmation ; the map is to be conclusive ; everything 
within the outer edge of the boundary line shewn on the map, 
and nothing without it, is to be the new district or parish as 
the case may be. It is to be hoped that the maps are always 
prepared with the utmost care. The Board of Agriculture have 
also been concerned in the method of defining these local 
government boundaries; copies of these orders of county 
councils are always sent to this Board, as well as to the Local 
Government Board ; and here, again, there has been some un- 
certainty as to the requirements of the department. Until 
recently the authority in St. James’s-square have required the 
insertion in the reference to the map of a statement that where 
the boundary is shewn as being the boundary between two en- 
closures, the actual line appearing upon the map is to be under- 
stood as being the boundary intended, and not the property 
boundary. These words are no longer deemed necessary, and 
will no longer be inserted upon confirmation of an order. In 
fact, now that the new boundaries are defined simply by means 
of a distinct coloured line upon the map, any reference to a 
perty boundery which may or may not tally with the coloured 
e would be superfluous and misleading. 





Tre pxcision of the Court of Appeal given recently in Zhe 
London Freehold and Leasehold Property Co.(Inmited)v. Baron Suffield 


ee ean caylee quuennllle though incidental th opinion 
than upon any nice q W, 
Gon eapneenv had bes a deed to operate as an escrow it is not 
necessary for it to be ee eae 
who does not take under it. Where, instance, there are 
several grantees, and one of them is solicitor for the grantor, 
evidence would be admissible to show that the solicitor received 
it as an escrow. In fact, however, this question had not to be 
decided, since the deed in dispute was held to have been 
delivered as a perfect deed. The plaintiff mee A had given 
mortgages on property at 5 per cent. interest w. they were 
desirous of replacing by other a at a lower rate of 
interest. Certain trustees, known in the case as the Arthur 
trustees, of whom the defendant, Lord Surrreip, was one, had 
£9,000 which they desired to invest. With reference to these 
two ies, Mr. L. M. Wywnz, the defaulting solicitor, filled a 
number of positions. He was one of the Arthur trustees, and 
his firm were solicitors to the trustees and had the £9,000 in 
their hands. He was managing director of the company, and 
his firm were bankers of the company, and also the company’s 
solicitor. It was arranged that the £9,000 which 
trustees had to invest should be advanced to the company 
upon a mo pte ne ee ee 
mortgages which was to be paid off, and under the Ist o 
June, 1893, there was an entry in the books of Wynn's 
firm showing a transfer of £9,000 from their account with the 
trustees to the credit of the company. Apparently this mone: 
was not applied in paying off any existing , nor di 
the company actually have the benefit of it. But later in the 
month a ree gy in favour of the Arthur trustees was 
and submitted to the directors of the company, and was ser 4 them 
ordered to be sealed. This was done and the deed left with 
Wvynvyz. Thecompany have now sought to set aside the deed on 
the grounds that it was delivered as an escrow, and that 
the company never received any consideration for it. On the 
first point, as already intimated, the Court of A were 
inst the plaintiffs. On the second it was held that since 
yNNE’s firm held the money of the trustees and were bankers 
for the company, a mere transfer in their books from one party 
to the other was a good payment, and on this point too they 
were against the company. Hence the judgment of Kexewicu, 
J., refusing to set the deed aside was ed. Under the 
circumstances it would have been difficult, perhaps, to arrive at 
any other result. 








COVENANTS FOR QUIET ENJOYMENT. 


Tue obligation of a lessor to secure to his lessee the undisturbed 
enjoyment of the demised premises is, as a principle, 
well established, but the exact extent of the obligation is still 
a matter of frequent litigation. The obligation may be either 
implied or express. 

n implied ment for quiet enjoyment ari en w 


rol demise (Bandy vy. wright, ; : ~ City of / 
Sando Brewery Co, 2 B. & 8. 737), and a fortiori a demise 
under seal implies a covenant for quiet enjoyment in whatever 
words the demise is made, although the word ‘‘demise” is 
necessary to imply also a covenant for title (Baynes v. Lloyd, 
1895, 1 Q. B. 820). But this implied covenant is effec 









y 
an t for 
fe (Adams ¥. y, 6 . 656), ora lessee who has sub-let 
for a period in excess of the unexpired residue of his own term 
(Baynes v. Lloyd, 1895, 2 Q, B, 610), the lessee has no remedy 
upon eviction by the remainderman or the head lessor (Schwarz 
v. Locket, 61 L. T. 719). It was formerly the rule that the 
covenant was implied only from an actual demise, and not from 
an ent to demise (Brashier v. Jackson, 6 M. & W. 549), 
but this distinction is ae bly not tenable in cases where the 
ent is capable o ole lormance, and is, therefore, 

on the footing of an demise under the doctrine of 

alsh v. e (21 Oh. D. 9). The impli 

: whether 













» 
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notice that the implied covenant is restrained by an express 
covenant (Vokes’s case, 4 Rep. 80 5.; Morrill v. Frame, 4 Taunt. 
329; Line v. Stephenson, 4 Bing. N. O. 678, 5 ib, 183), though 
even where there is an express covenant the lessor may still be 
held ie for — a in it on the principle that he 
may not derogate from his own t (Grosvenor Hotel Co. v. 
Hamilton, 1894, 2 Q. B. 836). ithe 

But h the implied covenant is thus extensive as to the 
pecsoks => acts aré included, it is restricted, save as regards 
: nder a covenant 
Ww, was Sal ayes ¥. Bickerstaf (Vaughan 118), 
“the lessee is to enjoy his lease against the lawful entry, 
eviction, or interruption of any man, But not against tortious 
entries, evictions, or interruptions, and the reason of law is solid 
and clear, because against tortious acts the lessee has proper 
remedy inst the wrongdoers.” In the case, however, of 
the lessor himself, the implied covenant is wider in effect, and 
the term may be recovered under it in the event of the lessor’s 
wrongful entry (Andrews’ case, Oro. Eliz., 214). 
In practice an express covenant for quiet enjoy 




















arge 
pre gives an additional remedy if 
the lessee cannot get that which has been previously professed 


granted, but 
to be ted (Leech v. Schweder, 9 Oh. p. 474; see Potts v. 
Smith, 6 Eq. p. 317). But even without express restriction it 
seems that it would not extend to tortious acts unless an 
intention to this effect is clearly expressed, as if the lessor 
expressly covenants that the lessee shall enjoy his term without 
the entry or interruption of any person, water such entry 
or interruption be lawful or tortious (Hayes v. Bickerstaff, supra). 
‘““ Where a man covenants to indemnify against all persons, 
this is,” said Lord Etiznsoroven, OJ., in Nash v. 
ne (5 M. & 8. p. 379), “but a covenant to indemnify 


a egain wiul title. And the reason is because, as it regards 
as may arise from rightful claim, a man may well 


be supposed to covenant against all the world; but it would be 
an extravagant extension of such a covenant if it were good 
against all the acts which the folly or malice of strangers might 
suggest; and, therefore, the law has properly restrained it 
within its reasonable import, that is, to rightful title”: see 
Dudley vy. Folliott (3 T. R. 584; 2 Wms. Saund. 1774, n. (3)). 
But it is otherwise if the lessor covenants against the acts of a 
named person, for the covenant then extends to all interruptions 
Sage , whether lawful or not: Foster v. Mapes (Cro. 

iz. 212); Nash v. Palmer (supra); Fowle v. Welch (1 B. & O. 
29). And it seems that the covenant extends to an unlawful 
entry by the lessor, for as against the party himself the court 
will not consider the word “lawful,” or drive the lessee to his 
action of trespass: Crosse v. Young (2 Show. 425), Corus v. 
Anon (Oro. Eliz. 544); but the disturbance must be under a 
claim of right by the lessor: Lloyd vy. Tomkies (1 T. R. 671). 
Neither is it any less a breach of a covenant for quiet enjoyment 
that the lessor has the right to do the act complained of: 
Andrews v. Paradise (8 Mod. 318), 

The distinction between a lawful and a tortious disturbance is 
well illustrated in the case of Sanderson v. Mayor of Berwick 
i Q. B. D. 547). The defendants were owners of various 

which were subject to a common system of drainage. 
They let one of these farms to A. with a covenant for quiet 
enjoyment against the acts of the lessors or any persons lawfully 
claiming through them. They had previously let another farm, 
adjoining A.’s and above it, to B. with a right to use the 
drains through A.’s land, so far as they were adequate to carry 
the water from B.’s farm. B., by an excessive user of the 
drainage, caused the water passing from his farm to overflow 
A.’s farm and damage the crops. It was held that, as B. had 
under his lease no lawful claim to use the drains to this extent, 
there had been no disturbance by a person lawfully claiming 
under the lessors, and consequently they were not liable. But 
damage had also been done to A.’s farm in consequence of the 
proper use by B. of a drain which had been improperly con- 
structed, and as to this it was held that there was a disturbance 
by a lawfully claiming under the lessors for which they 
were Fable 


According to the older cases a coyenant for quiet enjoyment 


is a covenant to secure title and possession, and it does not 
guarantee to the tenant that a oe er 
any purpose not expressly ex ence, where an under- 
foment was restrained at the re 4 of the head-lessor from carry- 
ing on a business which was excluded by the head-lease, but 
not by the under-lease, it was held that there had been no such 
disturbance of the ion as to constitute a breach of 
covenant (Dennett v. Atherton, L. R. 7;Q. B. 316). But the ex- 
tent of the operation of the covenant = been enlarged by the 
later authorities (see yer Linvixzy, L.J., in Robinson v. Kilvert, 
41 Oh. D., p. 96), and the present rule is that it is “i Case 


or has not been interru ig 
ul enjoyment of the demised land 


nd is substantially i 
the lessor, or those lawfully claiming Ulder 
mH m i 






enjoyment o 














him 18, ng under f 6 righ odo the acts 
Which caused the interruption” (see yer Lord Esuzn, M.R., in 


685)—*' the covenant is 
land nor the possession 
(Sanderson v. Mayor 


Harrison v. Muncaster, 1891, 2 Q. B., p. 
broken, although neither the title to Ri 
of the land may be otherwise affected” 
of Berwick, supra). The interference with the e 
demiged_ premises may be the result of ac : 
mises, as where by quarrying above a demised mine water was 


C&used to percolate into the mine (Shaw v. Stanton, 2 
H. &N. £58) but it has been held that there must 


be an actual physical a nce. For an interference 
which arises otherwise than physically, as by noise and 







prem 


disorder in adjacent premises, the remedy is in respect of the 
nuisance (Jenkins v. Jackson, 40 Ch. D-7T). ms an 
of the heat 


overheating of the demised premises in consequence 
required for a manufacture carried on upon adjoining premises 
would be a breach of the covenant if it rendered the demised 
premises unfit for the mene for which the lessor understood 
they were to be used Fo inson v. Kilvert, 41 Oh. D. 88). But 
the covenant will not protect the lessee against damage which 
could not, if easel care had been exercised, have been 
foreseen to be the consequence of the acts complained of, and on 
this ground the inrush of water into a demised mine, caused by 
the proper working of an adjoining mine, the existence of the 
water not being suspected, was, in Harrison v. Muncaster (1891, 
2 Q. B. 680), held to constitute no breach of covenant. More- 
over the act complained of must be an act (whether of commission 
or omission) done after the granting of the lease (Anderson v. 
Oppenheimer, 5 Q. B. D. 602). And it must be the act of the 
lessor or of some one of the persons for whom he covenants. It 
is not sufficient that the act of the evictor is the immediate 
result of the act or omission of the lessor or some one of such 
persons. Hence it is no breach of the usual covenant for quiet 
enjoyment if the head-lessor recovers for v4 wy of rent 
by the sub-lessor (Kelly v. Rogers, 1892, 1 Q. B. 910; Stanley 
v. Hayes, 3 Q. B. 105), or for non-observance by the sub-lessee 
of a covenant in the head-lease of which the sub-lessor has 
omitted to inform him (Spencer v. Marriott, 1 B. & O. 457; 
Dennett v. Atherton, L. R, 7 Q. B. 816). 

It appears to be doubtful whether a lessee who cannot enter 
because the possession is held by someone who refuses to quit 
can maintain an action for breach of the covenant for quiet 
enjoyment. In Holder v. Taylor (Hob. 12) it was suggested 
that the action would not lie without actual entry and expulsion ; 
on the other hand, in Cloake v. Hooper (Freem. 122) an action on 
the covenant was upheld, it being said that the lessee should 
not be forced to enter, and so subject himself to an action by 
tortious act; and in Ludwell v. ys (6 T. R. 458) it was 
said that the lessor’s covenant for quiet enjoyment meant a legal 
entry and enjoyment without the permission of any other person, 
and it was broken by the subsistence of a priorlease. - In Wallis 
v. Hands (41 W. R. 471; 1893, 2 Ch. p. 85), however, where n0 
reference was made to these cases, it was said that a person 
having only an intercese termini must rely upon his action against 
the grantor of the term for not putting him into possession (see 
Coe v. Clay, 5 Bing. 440). And at any rate the lessee cannot 
sue a © is entitled to possession (Jreland v. Bircham, 2 Bing. 
N. O, 90). 





Mr. Graham Hastings, Q.C., who has just retired from practice at the 





bar, has left London for an extended tour in Egypt. 
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entries wi se o 9 ma; 
CORRESPONDENCE. become a few weeks if the deed is at all complicated, fa Aime, 
THE LAND TRANSFER ACT, 1897. any pressure of work in the office, or if the Ordnance have to be 
[To the Editor of the Solicitors’ Journal.] corrected. In pos Ate events it will not be e to foretell 
Sir,-The London County Council having invited the view of the ey ert Pye with absolute title can sell or mo 
City Corporation and the London Vestries on the proposal to select without’ the delay antl incidental to in of title or 
the County of London for ay enforcing com — dealings with nn thes wi land.”—The experience = our sae hed 


registration of title on the sale of land, the Land eg! 
sent to these bodies a paper headed ‘* Statement of the Methods and 
Results of Registration of Title to Land.” The following quotations 
from the official statement and observations thereon will indicate how 
misleading the statement is in many respects, and how dangerous the 
experiment is that the county council is asked to sanction. 

‘« A register of title is a book kept like the registers of stocks, shares 
in companies and ships, whereby the owners of property in land are 
enabled to transfer or charge it by a simple entry without any delay 
and at a very small expense.””—No reference is made to the fact that 
the expense of getting on the register will be an addition to the 
charges at present payable for completing a transfer or charge. 
The reference to a register of stocks, &c., is not in point, as three 
different certificates of title are issuable in the case of land—(a) 
absolute, (b) qualified, (c) possessory. The expense and delay of 
obtaining an absolute title will be practically Psy pee A 
qualified title appears to have been already criticized out of existence, 
as no reference whatever is made to it in the statement. A 
possessory title affords no guarantee, and consequently the certificate 
will, for many years at least, simply be an additional expense to the 
present costs of selling or mortgaging property. 

‘‘ Fraud and error are rendered extremely difficult.”—This cannot 
easily be reconciled with the statement that transfers can be made 
by a simple entry ‘‘ without any delay and at a very small 
expense.” 

‘“‘The system . . . has been in successful operation for over 
thirty years in the Australian Colonies.”—The system in the 
Colonies is essentially different. The Torrens Act is a permissive 
Act, and only absolute titles can be registered under it. 

‘‘It has also been tried . . . im this country. Many land- 
owners have testified to the benefits they have obtained.’’—The 
testimonials referred to have not been published. Many land- 
owners have testified publicly to the contrary. 

“There are between 4,000 and 5,000 estates now on the register 
of an aggregate value of over £14,000,000, and an extent of over 
100,000 acres.”—As each estate has a number, there is a suggestive 
vagueness in giving the numbers as ‘‘ between 4,000 and 5,000.” 
Assuming the numbers to be 4,500, the yearly average since 1562, 
when the office was first established, work out as follows: 130 
estates, £371,430 value, and 2,850 acres. These figures only repre- 
sent a small fraction of the yearly average of the transactions that 
have been carried out outside of the office. 

‘* In order to obtain . registration . . . the applicant 
or his solicitor will have to take or post the purchase deed after it is 
executed to the Land Registry . . . with a copy and a tracing 
of the plan (if any) thereon. If no plan is on the deed a plan on the 
Ordnance map will be required instead. If the Ordnance map is not 
up to date a land registry surveyor will correct it without c 
These provisions will give some indication of the additional expense 
and delay that registration will involve, as it will be noticed that 
resort is only made to the office after the deed is executed. The 
large majority of London houses are at present transferred without 
aplan. The Ordnance map is not accepted in courts as evidence, so 
it is difficult to say what will be its value on a deed that has to be 


produced in court. The correcting of Ordnance ma; the land 
registry surveyors is not a light undertaking, and is ted to 
prevent the registration being effected ‘‘ by a simple entry without 
any delay.” 


“The fee payable, which will include every incidental expense, 
will be as follows: Value of land not exceeding £1,000, 1s. 6d. for 
every £25 or part of £25.”—If a solicitor is employed his charges 
will obviously be in addition to the official fees. At the present time 
the ad valorem stamp duty on a purchase is 10s. per cent. Pur- 
chasers of small properties consider this a sufficiently heavy charge. 
It is doubtful if they will approve of the additional 6s. per cent., 
making the ad valorem duty 16s. per cent. It is assumed that the 
same fees will apply to mortgages. In this case, as the ad valorem 
stamp duty on a mo gage is 2s, 6d. per cent., the ad valorem duties 
will be increased to 8s. 6d. per cent. 

“‘These fees have been carefully arranged . . 
all expenses and to leave a sufficient surplus for saf 
experience has yet been gained of the results of comp regis- 
tration it is conceivable that the fees may not prove sufficient. In 
that case the yer will have to make up the deficiency—a some- 
what serious liability to arise out of private transactions between 
individuals with which the taxpayer has no concern. 

“The Land Registry will draw up draft entries for the register, 


so as to pay 


.”—As no he urg 


hitherto been the exact opposite of what is alleged. The many 
landowners who are known to have taken their titles off the 

after incurring the trouble and expense of putting them on not 
have done so without reason. 

“A landowner with a can transfer and 
soe Ay hee Be the same and with the same 
simplicity in point of form and for the same fees as if the title were 
absolute.” —This statement is It seems to imply that 
of posemory euciesten, Winttiln 9 heme ta, ba loneiigeealiaea 
of possessory certificates, the ti ve to investi 
deeds will have to be prepared as they are at present. 

‘‘ If an absolute title is desired the t will have to prove the 
title to the Registrar in a similar manner to that used on sales and 


mortgages under the per vay ! practice of con . The 
Registrar has power under the of 1875 to sa 3 a ** hold- 
ing title,’ ang che to technical objection.” —At the present time 
urchases are ost invariably completed under contracts which 
imit the length of title and restrict investigation. There is every 
reason to believe the Registrar will not accept such limits or restric- 
tions. There are no statistics available to prove that he bas ever 
availed himself of the a given by the Act of 1875 to accept a 
title open to technical objection. The absence of that could 
have been given is significant. The fees that wi 
istration of an absolute title are not given. 

‘Under the old system absolute simplicity and security are never 
obtainable, for as fast as old difficulties are cleared new ones arise 
to fill their places.”—This statement is open to serious comment. 
Conveyancing has, in fact, been immensely sim by the Con- 
veyancing Act, 1881, and titles can now be in and the large 
majority of matters can be completed with an expedition with which 
the one system cannot compete. 

‘*No person is allowed to inspect the register without the written 
authority of the — proprietor or of his solicitor.”"—At the 
present time the Middlesex Registry can be searched without any 
restriction, and this right is of great value to creditors and others. 
The right of search should not, it is submitted, be taken away in the 
case of registered lands. 

‘‘ Bankers and others will be enabled to make advances on deposit 
of land certificate with even ter ease and than they can 
now on deposit of title d ”—At the present time a customer 
deposits his deeds with a bank, and there and then he obtains an 
advance practically without expense. A mere assertion is not 
sufficient to prove that the present practice will be simplified. The 
new system may, on the contrary, greatly hamper such trans- 
actions. 

‘‘ In addition to the recent revision of the Ordnance map and the 
natural claim of the metropolis to precedence in enjoying e benefit 
of the Act, one great practical reason for i don for the 
first compulsory district is that there is already a registry of deeds for 
the greater part of its area.”—While it is a matter of the aga 
to discover what the ‘‘ benefit of the Act” will be, the 


be payable on 


difficul 

sasteopedls many net be enuiiiug @o abv ie = ankanes ies oe ‘s 
jad nee ome A moe Uo ee manasa Soe ee 
not see the advan i present system i oO 
deeds for a system that F btberto bien on ndiaitted fail t is 
Se ae ee London landowner to voluntaril 
register his title, an he enemy be eneaead tes prefers to retain thi 


option to being compelled to adopt a system which may gravely 
d iate his property. J. 8. BusrnsTEr. 
5, Raymond buldings, Gray’s-inn, Dec. 24. 





[To the Editor of the Solicitors’ Journal.) 
Sir,—Mr. Lake’s letter in your issue of 25th inst. is inting. 
Nor does it, I am convinced, the views of the profes- 
sion. The President of 1888-9’ was much more in accord with these, 
and one the ‘‘ falling off.” 





wholly veto the application of the Act to the County of London, and 
es the limitation of the order to that part of the county served 
Oy Se ees Dee ane 
Is he aware that this is the very part of the county most strongly 
opposed to the Act, and in which many of the local authorities have 
pronounced against the proposed t? Will Mr. Lake 
contend that it is right to force the Act upon this district in the face 
of these pronouncements ? 
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It has been my duty to explain the provisions of the Act in more 
than one quarter aad I —— surprised at the unanimity of the 
condemnation elicited as soon as the question was understood. 

The London age | Council may have its faults. It must be 

i however, that most of its members are practical business 
men who would scarcely ask the local authorities for an opinion 
merely to disregard it, 

Have we not had sufficient preaching of the gospel of expediency ? 
Is not the question still what it was when Mr. Brickdale stated it in 
the following words: ‘‘ No system really beneficial to landowners 
would require to be forced upon them, and, of course, to apply com- 
pulsion to any system not really beneficial would be a wild in- 
justice ?”’ 

A So.icrror. 








NEW ORDERS, &c. 

LAND TRANSFER ACTS, 1875 AND 1897. 
ProvisionAL LAND TRANSFER RULES, 1897. 
Interpretation. 

1. In these Rules “ the Act of 1875” and ‘‘ the Act of 1897” mean 
the Land Transfer Acts of those years respectively, and ‘‘ the Acts” 
has # corresponding meaning. 

First Registration of Settled Land. 


2. Application for registration of settled land may be made by 
any person capable of being registered as proprietor, with the 
consent of the other persons (if any) whose consent or concurrence is 
necessary to a sale by that person. 

3. In the case of possessory title the pro restriction shall be 
left with the application, or the ages shall be furnished with 
the information necessary to enable him to draw the proper 
restriction. 

4. In framing restrictions and inhibitions for the protection of 
settled land, it shall not be the duty of the trustees or of the 
Registrar to protect the interests of any person who would not have 
been a necessary party to a sale or mortgage thereof if the land had 
been unregistered; but it shall be the duty of the trustees, or, if 
there are no trustees, of the Registrar, to give notice of the 
restrictions and inhibitions to such of the beneficiaries (if any) as the 

i shall direct ; and any such person can, if he wishes, lodge 
a caution or apply for an inhibition. 

5. The restrictions and inhibitions given in Forms 1 to 5 in the 
Schedule hereto shall apply respectively to the various cases in the 
Schedule set forth. 

6. The settlement, whether consisting of one or of several docu- 
ments, or a copy or abstract thereof, may be left in the Registry for 
pe egg hien gp a omer. It shall ~ dh be referred to on the 
register, but s' in @ se te under the number of 
the title to which it relates. 


Transfers of Land into Settlement. 


7. An instrument of transfer of land to the uses of a settlement 
may be in one of the Forms 6 to 12 in the Schedule hereto, and shall 
contain the proper restrictions or inhibitions to be entered on the 
register, according to the principles stated in Rule 4 of these Rules. 


The transfer shall be signed by the tenant for life (if any, and if of | ™4 


full age), as well as by the transferor and transferee, and all signat 


8. On receipt of an instrument of transfer in such form as afore- 
said, the shall register the transferee named therein as the 
etor of the land, and shall enter on the Register the inhibitions 

. — oe in the transfer. 

. If it appears e Registrar that any restriction or inhibition 
contained in the transfer thus applied for is unreasonable or contrary 
to the principle on which the register is kept, or calculated to cause 
unnecessary inconvenience, he may require the production of the 
settlement and an abstract or copy thereof, and any further evidence 
that may be necessary for the purpose of determining, and he shall 
determine cette to an a to the Court), what restric- 
tions and inhibitions, if any, ought to be registered, and the form 


_ 10. It shall not otherwise be the duty of the Registrar to inquire 
into the terms of the settlement, but, if the parties desire it, the 
settlement, or a copy or abstract thereof, may be deposited in the 


ea and future reference. 
11 registered land has been brought into settlement, and | ™@de_ th 


for 
the existing a proprietor is the tenant for life under the 
settlement, and he elects to remain the registered proprietor thereof, 
it will only be necessary for him to apply for the registration of a 
restriction and inhibition in Form 1 in Schedule hereto, or such 
other restriction or inhibition as may be » having regard to 


to the tesms of the settlement and the Settled Land Acts. 





Charges. 

12. A charge to secure an annuity may be in Form 13 in the 
Schedule hereto. 

13. An application to alter the terms of a registered charge under 
section 9 (5) of the Act of 1897 may be in Form 14 in the Schedule 
hereto, and shall be signed by the registered proprietor of the 
charge, and by the registered proprietor of the land, and of every 
charge of equal or inferior priority prejudicially affected by it, and 
the signatures shall be verified. 


Transmissions of Land on Death. 


14. On production of the probate or letters of administration 
of a sole (or sole surviving) registered proprietor of land, dying 
after 1897, the personal representative named therein shall be regis- 
tered as proprietor in the place of the deceased proprietor, with the 
— of the words, ‘‘ Executor (or Administrator) of 


15. On production of the probate, or letters of administration with 
will annexed, and of an assent or appropriation in either of the Forms 
15 or 16 in the Schedule hereto, or of an instrument of transfer by 
the personal representative in the usual prescribed Form, and of the 
probate or letters of administration, the devisee or legatee named in 
the assent or appropriation or the transferee named in the instru- 
ment of transfer shall be registered as proprietor of the iand in 
place of the deceased proprietor. The signatures of the executor 
or cae to the assent, appropriation, or transfer shall be 
verified. 

16. Where a settlement is created by the will, or otherwise arises 
in consequence of the death, of a sole registered proprietor, the 
personal representative shall, at the proper time, and with the con- 
sent of the tenant for life (if of full age) leave in the Registry, 
together with the probate or letters of administration, a written 
application for the registration of a proprietor, with the proper 
restrictions and inhibitions, according to the. principles stated in 
section 6 of the Act of 1897 and Rule 4 of these Rules. 

17. On receipt of such an application, the Registrar shall register 
the proprietor and the inhibitions and restrictions therein named 
and applied for. 

18. If it ap to the Registrar that any restriction or inhibition 
contained in the application is unreasonable or contrary to the prin- 
ciple on which the register is kept, or calculated to cause unnecessary 
inconvenience, he may require the production of the probate (if auy) 
or an abstract of copy thereof, and any further evidence that may be 
necessary for the purpose of determining, and he shall determine 
(subject to an appeal to the Court), what restrictions and inhibitions, 
if any, ought to be registered, and the form thereof. 

19. It shall not otherwise be the duty of the Registrar to inquire 
into the terms of the will, but, if the parties desire it, the probate, 
or a copy or abstract thereof, may be deposited in the Registry for 
safe custody and future reference. 

20. Where the trustees of a settlement apply, on the death of a 
tenant for life, for the registration of a successor under the settle- 
ment, they and their solicitor shall make a statutory declaration to 
the effect that the deceased proprietor was tenant for life, and that 
they are the trustees of the settlement, and that the person for whose 
registration they are applying is the successor under the settlement, 
and that the restrictions and inhibitions (if any) applied for are the 
proper ones to be entered, or that no restrictions or inhibitions are 
uired. In any case in which the Registrar may deem it desirable 
that the declaration shall be accompanied by a certificate of 
counsel to the like effect, a certificate to his satisfaction shall be 
produced. 

21. Where such a declaration (and certificate, if required), are pro- 
duced, the Registrar need not require production of the settlement or 
any further evidence, but where not produced he shall inquire into 
the terms of the settlement, and shall satisfy himself that the proper 
entries are made on the register. 

22, If, on the death of a tenant for life, registered as proprietor of 
land, the trustees of the settlement neglect to apply for the 

i ion of the new proprietor in his place, or if there are no 

such trustees, any person interested under the settlement may 

ply for the registration of a new oe por The istrar 
shall thereupon inquire into the terms of the settlement, and shall 
settle draft entries for the register on the principles stated in sec- 
tion 6 of the Act of 1897 and Rule 4 of these Rules ia regard to 
settled land, and shall give notice thereof to the trustees of the 
settlement (if any) and to the new tenant for life, and to such other 
persons (if any) as he may think fit; and if no valid objection is 
ereto shall enter the new proprietor or proprietors 


accordingly. 
Transmissions on Bankruptcy. 

23. On production to the Registrar of an order of a court having 
jurisdiction in bankrap my ene ere ge erigees together 
with a certificate signed the ial receiver that any regi 
land or charge is part of the property of the bankrupt, divisible 
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t his creditors, the official receiver may be registered as 
proprietor in his place. 

24. On production of such an order as last mentioned and of an 
order appointing a trustee, the trustee may be registered as 
proprietor. 

25. If the official receiver has not been registered as proprietor, 
the order appointing the trustee, with a certificate signed by the 
trustee that the land or charge is of the property of the bank- 


rupt, divisible amongst his creditors, shali be produced to the | practi 


Registrar. 

26. In the liquidation of a company, any resolution or order 
appointing a liquidator may be filed and referred to on the register, 
and, when so registered, shall be deemed to be in force until it is 
cancelled or superseded on the Register. 


Instruments under Section 9 (6) of the Act of 1897. 


27. An instrument executed under the 6th sub-section of the 9th 
section of the Act of 1897 by a person entitled to be registered as 
proprietor of land, or of a charge, before he has been registered as 
such, shall be in the same form as is prescribed for registered dispo- 
sitions by the registered proprietor. 

28. Such an instrument shall not be registered until the n 
executing it has been registered as proprietor, or his right to be so 
registered has been shown to the satisfaction of the Registrar. 

29. Where such an instrument deals with a portion of the land 
comprised in a title or with a charge not yet entered on the mage 
the form may be varied so far as may be necessary to identify the 
land or charge dealt with. 


Notices as to Death Duties. 


30. Where, upon an examination of title made on the first registra- 
tion of land, the Registrar finds that there is, or may arise, any 
liability to death duties of the kind mentioned in section 13 of the 
Act of 1897, he shall enter notice thereof in the register according to 
Form 17 in the Schedule hereto. 

31. Where, on the death of a registered proprietor of land his 
personal representatives are registered as such under Rule 14 of these 
Rules, notice of liability to duty shall not be entered. 

32. If the personal representatives of a deceased ae of land 
assent to a devise or appropriation, or transfer land to any person 
otherwise than by sale, notice of the liability to duty shall be entered 
unless there is produced either : 

(u.) Proof to the satisfaction of the Registrar that all duty pay- 
able in respect of land by reason of the death of the proprietor 
has been paid or satisfied, or 

(b.) A certificate from the Commissioners of Inland Revenue in 
Form 18 in the Schedule hereto, or to that effect, or 

(c.) Proof to the satisfaction of the Registrar that the applicant 
is entitled to the land in such a capacity that any liability to 
duty would not affect a purchaser from him if the land were 
unregistered. 

33. Where a notice of liability to duty has been entered on the 

register, it may be cancelled on production of any such evidence as 
is mentioned in the preceding rule. 


Entry of No Survivorship of Joint Proprietors. 

34. Where two or more persons apply to be entered as joint pro- 
prietors of land or of a charge, notice shall be given them that, by 
virtue of section 83 of the Act of 1875, as amended by the First 
Schedule of the Act of 1897, it is intended to make an entry in the 
register in Form 19 in the Schedule hereto. 

35. If satisfactory evidence is produced to the Registrar that the 
proprietors are entitled to the land or charge for their own benefit, 
or that under the trust upon which they hold the land or charge a 
sole surviving trustee has power to dis of the trust property, 
the entry shall not be made. If such evidence accompanies the 
application, the notice mentioned in the preceding Rule need not be 
given. 

36. An entry in the said Form 19 may at any time be made at the 
request, or with the consent of, the joint proprietors. 

37. When such an entry has been made, and the joint proprietors 
have been reduced to the number specified in it, the Registrar shall, 
before registering any disposition by the registered proprietor, 
require the production of the equitable title to the property, and may 
give such notices to the persons equitably entitled, or any of them, 
as he may deem expedient. 

Notice of Deposit of Land Certificate. 

38. Any person with whom a land certificate, office copy of a regis- 
tered lease, or certificate of charge is deposited as security for money 
may, by writing, give notice to the Registrar of the fact, and on re- 
ceipt of such notice the Registrar shall enter the same in the register. 

39. So long as a notice of such a deposit is on the register, no new 
certificate shall be issued under 8 (3) of the Act of 1897 


40. The notice of deposit may be removed on the written request, 
i and verified, of person who it on the register, or 
his successor in title; or, with his consent in writing, on the 
request of the registered of the land; accompanied in each 
case by the land certificate. 


Forms. 
41. The forms in the Schedule hereto shall be adopted so far as 
icable, but with such modifications as the parties may desire, 
and the Registrar approve. 


Commencement, Mode of Citation, &c. 

42. These Rules shall come into operation forthwith, and shall be 
construed as one with the Land Registry Rules of 1875 and 1889, 
and may be cited as the Provisional Land Transfer Rules, 1897, and 
in case of any discrepancy between these Rules and the said Rules of 
1875 and 1889, these Rules shall prevail. 


—_— 


THE SCHEDULE. 
Form 1. 

Restriction and Inhibition where Tenant for Life is registered as Pro- 
prietor, and there are Trustees of the Settlement, and powers of charging 
Sor special purposes, 
ine further pra xed ~ 5 ow ple Bary land is a, be 

made except on sale or ange, moneys on 

are to be paid to A.B. of &c., and C.D. of &c. [the trustees of the 

settlement], or into court; no sale of the house and land shewn and 

edged red on the plan attached hereto is to be made without the 
consent of the sai 2 the oment ot te ald ak ek OD. tOr, 
to be created without the consent of the said A.B. and C.D. (Or, 
where the tenant for life has power to raise a definite sum for his own 

use, if and when the land has been charged to the extent of £ J 

no further charge shall be created without the consent of the said 

a es the death of E.F. of &c. [the registered proprietor] 

nhibition.—On the of E.F. of &c. [the regi ; 

no entry is to be made until further order. 


Form 2. 
Restriction where the Tenant for Life is registered as Proprietor, and 
has incumbered his beneficial interest, without reserving the right to 
exercise his statutory powers. 

Until further order no transfer or charge shall be registered 
without the consent of A. B. of &. [the mortgagee of the life interest]. 


Form 3. 
Restriction where the Trustees of the Setllement are registerel as 
Proprietors. 


Until further order no transfer or charge is to be made without the 
consent of A, B. of &c. [tenant for life]. 


Form 4, 
Inhibition where there are no Trustees of the Settlement, and the Tenant 
Sor Life is registered as Proprietor. 
No transfer is to be made, and no charge is to be created, till 
further order. 
Form 5. 


Inhibition where land is settled to such uses as Two Persons, entered as 
Proprietors, shall jointly appoint, and subject thereto in Settlement. 
After the death of either of the joint proprietors no transfer shall 
be made or charge created till order. 


Form 6. 


Instrument of Transfer to give effect to a settlement, under which the 
existing Registered Proprietor is the Tenant for Life, but the Trustees 
of the Settlement are to be registered as Proprietors. 


LAND REGISTRY. 
Land Transfer Acts, 1875 and 1897. 
No. of title ; 


ne) In pursuance of the provisions of the settlement dated &c., 


the trustees for the p’ of the same Acts. 

hereby transfer to the said C.D. and E.F. all the land comprised in 
the title above referred to, and apply for the 

following restriction (fill in Form 3). 


Form 7. 
Instrument of Transfer to give effect to under which the 





without notice to the person with whom the was made, 


a Settlement 
existing Registered Proprietor is the Tenant for Life, but the donees of 
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an overriding power of appointment vested in him and another are to 

be registered as proprietors. 

(Head and begin as in Form 6 down to “‘ under which” ) the land 
comprised in the title above referred to is limited to such uses as 
I, A. B. of &., and C. D. of &c., shall jointly appoint, and subject 
thereto to various uses by virtue of which Iam (or have the powers 
of) tenant for life under the Settled Land Acts, 1882 to 1890, I 
hereby transfer to myself and the said C. D, all the said land, and 
apply for the entry on the Register of the following inhibition (/il/ 
in Form 5). 

Form 8, 
Instrument of Transfer by the representative of a deceased settlor, 
transferring the land to the Tenant for Life or to the Trustees. 

Head and begin as in Form 6 down to “ under which”’) A. B. of &e. 
is (or has the powers of) tenant for life under the Settled Land Acts, 
1882 to 1890, and C. D. of &c., and E. F. of &c., are the trustees for 
the rE of the same Acts, I, G. H. of &c., with the consent of 
the said A. B. as tenant for life; hereby transfer to him (or to the 
said C. D. and E. F.) the land comprised in the title above referred 
to, and apply for the registration of the following restriction and 
inhibition Cit in Form 1 or 3, as the case may be). 


Form 9, 
The like, where there is an overriding power of appointment. 


(Head and begin as in Form 6 down to “under which”) the land 
comprised in the title above referred to is limited to such uses as 
A. B. of &c., and C. D. of &c., shall jointly appoint, and subject 
thereto to various uses, by virtue of which the said A. B. is (or has 
the powers of) tenant for life under the Settled Land Acts, 1882 to 
1890, I, E. F. of &c., with the consent of the said A. B. as tenant for 
life, hereby transfer to him and the said C. D. all the said land, and 
hereby apply for the entry on the Register of the following inhibition 

‘orm 


(fill in 5). 
Form 10, 


Instrument of Transfer where registered land is purchased with capital 
moneys liable to be laid out in the purchase of land to be settled to the 
uses of a Settlement, the Tenant for Life being registered as Proprietor. 

Heading as in Form 6.) 

(Date) In consideration of £ paid out of capital moneys 
arising under a settlement (dc. as in Form 6 down to *‘ under which” 
A. B. of &c. is (or has the powers of) tenant for life under the Settl 
Land Acts, 1882 to 1890, and C. D. of &c. and E. F, of &c. are the 
trustees for the purposes of the same Acts, I, G. H. of &c. [the 
vendor], with the consent of the said A. B., hereby transfer to him all 
the land comprised in the title above referred to, and we, the said 
C. D. and E, F. hereby apply for the registration of the following 
restriction and inhibition ( fill in Form 1). 


Form 11. 
The like—Trustees being registered as Proprietors. 
(Heading asin Form 6.) 


(Date) In consideration (dc. as in last form down to and including 
consent of A. B.) hereby transfer to the said C. D. and E. F. all the 
land (éc. as in last form, substituting restriction{as in Form 3). 


Form 12. 


The like, where there is an overriding power of appointment. 
(Heading as in Form 6.) 
(Date) In consideration (&c., as in Form 10 down to “ under which” 
and continue as in Form 9). 


Form 13. 
Instrument of Charge by way of Annuity. 
Heading as in Form 6.) 

Date) I, A. B. of &c., hereby charge the land (a) comprised in the 
title above referred to with the payment to C. D. of &c., of an 
annuity of £ for years (or during his life, &c.) payable (half- 
yearly, quarterly, &c.), on the of &c., in every year. 

Nore.—If there is any consideration, it can be stated at the com- 
mencement, as :—‘‘ To secure £ of the purchase money of 
the land comprised in the title above referred to” or ‘‘ In considera- 
tion of an instrument of transfer of even date herewith of the land 
comprised in the title above referred to,” &c., &c. 

(a) If only part of the land comprised in the title is charged, 
add here “shown and edged with red in the accompanying 
plan, signed by me, being part of the land.” 

Form 14. 


Application to alter the terms of a Charge under Section 9 (5) of the 
Act of 1897, 
(Heading as in Form 6.) . 
(Date) We, A. B. of &c. [registered ietor of the land], C. D. of 
&e. [registered proprietor of the charge], and E. F. of &c. [registered 





| 


proprietor of a charge of equal or inferior priority prejudicially affe 
hereby ad to the Registrar to alter the terms of the charge da 
of 18 , registered of 8 6G 
, a8 follows :— 
(Fill in proposed alteration.) 
NotE.—The application will be signed by A. B., C. D., and E. F, 


Form 15. 
Assent to a devise of land under Section 3 of the Act of 1897. 
(Heading as in Form 6.) 

(Date) I, A. B. of &c., as Executor of the late C. D. of &c., hereb 
assent to the devise contained in the Will of the said C. D. to E. F, 
of the land comprised in the title above referred to. 

(To be signed by A. B. and verified.) 

NorE.—If the assent is to be subject to a charge for payment of 
money which the Executor is liable to pay, the form may be varied 
accordingly. 


against title No. 


See also Note (a) to Form 13. 


Form 16. 


Appropriation of Land in satisfaction of a Legacy or share in Residuary 
Estate under Section 4 of the Act of 1897. 


Heading and commencement as in last Form down to “ hereby,” 
and then :— 

With the consent of E. F. of &c., who is entitled to a legacy (or 
share in residuary estate) under the will of the said C. D., appro- 
priate to the said E. F. the land comprised in the title above referred 
to, and certify that all proper notices under the 4th section of the 
Land Transfer Act, 1897, have been given and the requirements of 
the rules of Court in respect of the matter duly complied with. 

(To be signed by A. B. and E. F. and verified.) 
See also Note (a) to Form 13. 


Form 17. 
Notice of Liability to Death Duty. 

The land is liable to such death duties as may be payable or arise 
by reason of the death of A. B. of &c., who died on the of 

, 18 , or by reason of a settlement created by deed dated, 
&c., or by reason of the determination of a lease dated, c., or as the 
case may be, 
Form 18. 
Certificate of Non- Liability to Death Duty. 

This is to certify that the land (or, if so, shewn and edged with red 
on the accompanying plan marked , being part of the land) 
comprised in the title No, , may be registered without notice of 
any liability to death duty by reason of the death of A. B. of &e., 
and that any such notice already registered may be cancelled. 


Form 19. 
Entry of no Survivorship of Joint Proprietors. 

When the number of joint proprietors has been reduced to (one, 
two, &c.,) no registered disposition of the land (or charge) shall be 
made except under an order of the Court or an order of the Registrar, 
after an enquiry into title, subject to an appeal to the Court. 


TRANSFER OF ACTIONS. 
Orper or Court. 
Monday, the 20th day of December, 1897. 
I, Hardinge Stanley, Baron Halsbury, Lord High-Chancellor of Great 

Britain, do hereby Order that the Action mentioned in the Schedule 
hereto shall be transferred to the Honourable Mr. Justice Wright. 

SCHEDULE. 

Mr. Justice North (1897—H.—No. 4,010). 

In re Harrisons, 1d, John Burnet Geake v Harrisons, 1d. 





Hatssvury, O. 


It is stated that Mr. Henry George Smallman, solicitor, of Queen- 
street, Cheapside, who is this year chairman of the City Commission of 
Sewers, will come forward as a candidate for the position of Alderman of 
Cheap Ward, rendered vacant by the death of Mr. Alderman Halse. The 
names of Mr. ex-Sheriff Hand and Mr. ex-Sheriff Cooper, who both pre- 
ented themselves at the last vacan cy in 1895, are also mentioned. 


A Bill has been lodged for next Session, the preamble of which sets out 
that great difficulty is experienced by electric lighting companies in pro- 
viding sufficient electrical energy to enable them to meet the demands of 
consumers at certain times of the day, whilst the production by each 
separate company of sufficient energy to meet the maximum demands 
involves the meneame of large sums of practically unproductive capital 
and results in the consequent enhancement of the price that has to paid 
for the electric light. To surmount these difficulties the Bill proposes to 
confer on one company power to erect generating stations on one cen 
spot in Marylebone on the banks of the Regent’s Canal, and from this 
point to supply electrical energy in bulk to any “company, body, or 
person,’’ at such price and on such terms as may be ° 
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CASES OF LAST SITTINGS, 


House of Lords. 
A ALLEN v. FLOOD. 14th Dec. 


' Masrer AND Servant—Trape Unton—Procurine Dismissat or Servant— 
Matice—Inpuctne Turrp Person not to Conrract WITH PLAINTIFF. 


This was an appeal from an order of the Court of Appeal (Lord Esher, 
MR., Lopes and Rigby, L.JJ.), reported under the name of Flood v. 
Jackson (43 W. R. 453; 1895,2 Q. B. 21), affirming the decision of 
Kennedy, J. The action was brought by two members of the Ship- 
wrights’ Union against three members of the United Society of . 


Boiler 
makers and Iron Ship Builders. The plaintiffs (the prevent 3 seapondients) exposi 
Co. to 


that the defendants maliciously and wrongfully, th 

to injure the plaintiffs, procured and induced the Glengall Iron 
dismiss the plaintiffs from their employment, and not to engage or employ 
them in future. The respondents Flood and Taylor were workmen 
engaged by the day to do wood-work at the Glengall Iron Co.’s works, 
were recognized as being men who had some time previously been 
doing ironwork in another y: The boilermakers in the yard reported 
this, and finally Allen, the local delegate of their union and present 


appellant, went to the director of the Glengall Iron Co. and 
stated, in effect, that, unless the respondents were disc , all the 
members of the Boilermakers’ Union then being employed by company 


would be called out and cease to work. The mdents were therefore 
discharged. At the trial of the action before Kennedy, J., anda jury, 
the latter, in answer to certain questions, found that Allen maliciously 
induced the company to discharge the respondents, and also not to re- 
engage them, and they gave £20 damages to each respondent. Upon 
further consideration the learned ju gave judgment for the m- 
dents for £40 against Allen, and his judgment was sustained by the Court 
of Appeal. Thereupon Allen appealed to this House. The case was 
down for re-argument and reheard in March last, when the judges were in 
attendance. The judges, having given their advice to the House some 
time back in answer to the question put to them, their lordships now gave 
judgment, reversing the decision of the Court of Appeal. 

Lord Hatszvury, C., in the course of a long ju t, after stating 
the facts, said: The first objection made to the plaintiffs’ right to 
recover for the loss which vr | thus undoubtedly suffered is that no right 
of the plaintiffs was infringed, and that the right contended for on their 
behalf is not aright re ized by law, or at all everts only such a right 
as everyone else is entitled to deprive them of if they stop short of 
physical violence or obstruction. I think the right to employ their labour 
as they will is a right both ized by the law ands tly guarded 

its provisions to make any undue interference with that right an action- 
le wrong. Very early authorities in the law have the right, 
and in my view no authority can be found which questions or qualifies it. 
The schoolmaster whocomplained that his scholars were assaulted 
and brought an action; the quarry-owner who complained that his 
servants were being menaced and molested, wére both held to have a 
right of action. And it ap to me that the importance of those cases, 
and the principle established by them, has not been sufficiently considered. 
It issaid that threats of violence or of actual violence were unlawful 
means ; the lawfulness of the means I will discuss hereafter. But the 
point on which these cases are important is the existence of the right. It 
was not the schoolmaster who was assaulted, it was not the quarry-owner 
who was assaulted or threatened ; but, nevertheless, the schoolmaster was 
held entitled to bring an action in respect of the loss of scholars attending 
his echool, and the quarry-owner in respect of the loss of workmen to his 
quarry. They were third persons; no violence or threats were applied to 
them, and the cause of action, which they had a right to insist on, was 
the indirect effect upon themselves by violence and threats applied to 
others. [And, after saying that the plaintiffs had a right to pursue their 
calling unmolested and referring to the history of the action BS ag the 
case, continued :| Itis said that the oe were acting wi their 
legal rights in discharging the plaintiffs. o they were, but does 
that affect the question of the responsibility of the person who caused 
them so to act by the means he used? The question must be whether what 
was done in fact, and what did in fact procure the dismissal of the plain- 
tiff, was an actionable wrong or not. I have never heard that a man who 
was dismissed from his service by reason of some slander could not main- 
tain an action against the slanderer because the master had a legal right 
to discharge him. In treating this question I can desire no more apt — 
sition of the law than that which is contained in Bowen, L.J.’s, admirably- 
reasoned judgment in the Mogul case in the Court of Appeal. ‘‘ Intimida- 
tion, obstruction, and molestation are forbidden; so is the intentional 
procurement of a vivlation of individual rights, contractual or other, 
assuming always that there is no just cause for it. The intentional 
driving away of customers by show of violence: Tarleton v. M’ Gawley 
(Peake N. P. C. 270) ; the obstruction of actors on the stage by precon- 
certed hissing: Clifford v. Brandon (2 Camp. 358), Gregory v. Brunswick (6 
Man. & Gr. 205); the disturbance of wild Jowl in decoys by the firing of 
a: Carrington ¥. Taylor (11 East 571) and Keeble v. Hickeringill (11 
i4n.); the impeding or threatening servants or workmen: Garret v. 
Taylor (Cro. Jac. 567); the inducing persons under contracts to 
their contracts: Bowen v. Hali (29 W. R. 367,6 Q. B. D. 333), 
Lumley v. Gye (1 W. R. 432, 2 Ell. & Bl. 216), all are instances of such 
forbidden acts.’’ It will be observed that in what Bowen, L.J., says, if 
there be intimidation, obstruction, or molestation, or if there be inten- 
tional procurement of a violation of individual rights, contractual or other 
(always assuming that there is no just cause for it), are each of them, 
Where damage has been caused, actionable wrongs. And sc Sir Willigm 


set | must deprecate the 


Erle, ina passage quoted by the late Master of the Rolls (Lord Esher), 
points out that ** every hasa right under the law, as between him 
self and his fellow-subjects, to full in of his own 
labour or his own capital according to his own will. It follows that 
other mn is subject to the correlative duty arising 

prohibited from any obstruction to the fullest exercise of this 
can be made compatible with the exercise of similar rights 
Every act causing an obstruction to another in the e of the 
comprised within this description, done, not in the exercise of the actor’s 
own right, but for the purpose of obstruction, would, if damage should 
be caused thereby to the party obstructed, be a violation of this prohibi- 
tion.”” The Lord Justice wastoo keen a reasoner not to observe the 
words ‘‘ without just cause or excuse,’’ which he had used, required 
tion to render his com 


reg see? snap his judgment w 
thus describes the state of mind which 
cause or excuse: Mogul i 


excuse. 
several cases, ly the ay 

case (40 W. R. 337; 1892, A. C. 25) and Keeble v. Hickeringill (11 East 574m) 
and after ref to several American cases, said:] I now revert to that 
age of the case which, 1 admit, has to be caref considered—whether 
what the defendant did in order to procure the of the - 
tiffs he came within any of the rules which have been laid down in the 
Now, to my mind, he was ty of intimidation 
n—though using that phrase, 
‘of intimidation,’”’ I am not using it in the technical sense which 
the statutes upon the subject have been construed to mean. I 
wili explain in what sense I do understand the words, but in passing I 
which has been used to minimize the effect 
of what Allen said. I observe it is described as ‘‘ inconvenience.’’ That 
is not how it is described by the witness. Edmonds, the foreman of the 
Glengall Co., thus described what would have been the effect upon the 
business of the firm. He said: ‘‘ They were rather busy just then with 
boilermakers ; that they employed three times as many boilermakers as 
ship hts ; and if the bo had knocked off work or struck, it 
ve stopped the business of the company altogether—entirely 


—at that time, and that it was a serious matter to the firm, and 
that the discha of the men was in order to prevent their having 
to stop their business.” It seems to me very obvious to ask whether 


the threat to do that which will have such an effect as the witness 
described is a coercion of the will or not. The good workmen 
dnd of good character; they were working, even according to Allen’s own 
view, at their own trade as shipwrights, but they had worked upon a 
former occasion for a different employer upon an iron ship. And now it 
is important to call attention to the exact question which was left to the 
jury. Kennedy, J., said : ‘ T question that I want you to answer is that, 
if you find he induced the Glengall Iron Oo. by the threat which is sug 
gested by the plaintiffs of calling out all the men on strike ’’ (observe 
phrase used, ‘‘ the threat oe > of calling out all the 
men on strike,’’ and that that ind) the Glengall Iron Co. to disc 

the plaintiffs, and yet it is to be said Allen’s threat had nothing to do 
with the discharge of the plaintiffs), ‘‘and he continued in that course of 
conduct if there was any attempt to employ them , did he do that 
with the malicious intention which I have endea to explain—that is 
merely, not for the of for that which he believed to be his 
interest as a delegate of is union in the fair consideration of thatinterest, but 
for the purpose of injuring these tiffs and er them doing that 
which were each of them entitled to do.”” It appears to me that that 
isa direction of which the defendants cannot complain, since it puts what 
is to my mind an alternative more favourable to them. In end his belief 
that what he was doing was for his interest asa delegate of his union would 
not justify the doing of what he diddo. It is —and to my mind 
and to the mind of the jury proved—that the employers were compelled 
under pressure of the threats that he used to discharge the plaintiffs. The 
objection made by the defendants apgense be that the word ‘‘ malicious” 
adds no ; that if the was lawful it was lawful absolutely ; if it 
was not la it was unla —the addition of the word “ malicious ’’ 
can make no difference. The rs to me to reside in the 
assumption that everything must be tely lawful or absolutely un- 
lawful. There are many which may become lawful or unlawful 
according to circumstances. a decision of this House (Corporation 
of Bradford v. Pickles, 44 W. R. 190) it has undoubtedly been held that, 
whatever a man’s motives may be, he “yl dig into 

divert subterranean water which, but for so treating his own land, 
might have reached his neighbour’s land. But that is because the neigh- 
bour had no right to the flow of the subterranean water in that direction, 
and he had an absolute right to do what he would with his own property. 
But what analogy has such a case with the —— inflicting 3 _ +d 
u another *s , reputation, or occu ‘o 
jae ant's con lent “y~. circumstances stated requires no cause or 
excuse. He may act from mere caprice, bat his right on his own land is 
absolute so long as he does not interfere with the rights of others. Re- 
ferring to Bowen, L.J.’s, observation—which, to my mind, is exactl 
accurate—‘‘in o to justify the intentional doing of that which 


BS Te 


en oe ee OS cme seu nos 
fact damage, ano’ oO person's trade, 
have some just cause or excuse. Now, the ** malicious ’ to 





me to negative just cause or excuse ; 
exhaustive exposition of the word itself, it appears to me it] 
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apply the language of Bowen, L.J., it is enough to shew that this 
was, within the of the law, ‘* malicious.” © If the representative 
of the men had, in good faith and without indirect motive, pointed out 
the inconvenience that might result from having two sets of men working 
together on the same ship, whose views upon the particular question were 
so diverse that it would be inexpedient to bring them together, no one 
could have complained ; but if his object was to punish the men belonging 
to another union because on some former occasion they had worked on an 
iron ship, it seems to me that the difference of motive may make the 
whole difference between the lawfulness or unlawfulness of what he did. 
And, after considering the form of the pleading and the evidence, his 
lordship concluded: If concerted collective action to enforce, by ruin- 
ing the men’s employment, the will of a large number of men upon a 

ity, whether the minority consists of a small or of a large number, 
be a cause of action where the actual damage is produced, it would seem 
to be a very singular result that the action of an individual who falsely 
assumes the character of representing a large body, uses the name of that 
large body to give force and support to the threat which he utters, and 
so produces the injury to the individual, or to the minority, could shield 
himself from responsibility by proving that the body whose power and 
influence he had falsely invoked as supporters had given him no 
authority for his threats ; so that, if they in truth authorized him, he and 
they t all have been responsible, while the false statement that he 
made, though acting upon the employer by some pressure because it was 
believed and producing the same mischief to the person against whom it 
was directed, could establish no cause of action against himself because it 
was false. I regret that I am compelled to differ so widely with some of 
your lordships, but my difference is founded on the belief that in denying 
this plaintiff a remedy we are departing from the principles which have 
hitherto guided our courts in the preservation of individual liberty to all. 
I am encouraged, however, by the consideration that the adverse views 
appear to me to overrule the views of most distinguished judges, going 
back now for certainly 200 years, and that up to the period when this 
case reached your lordships’ House there was a unanimous censensus of 
opinion ; and that of eight judges who have given us the benefit of their 
opinions six have concurred in the judgments which your lordships are 
now asked to overrule. 


Lord Watson, after going through the facts, in the course of his judgment 
said: Although the rule may be otherwise with regard to crimes, the 
law of England does not, according to my apprehension, take into account 
motive as constituting an element of civil wrong. Any invasion of the 
civil rights of another person is in itself a legal wrong, carrying with it 
liability to repair its necessary or natural consequences, in so far as these 
are injurious to the "aapsccs whose right is infringed, whether the motive 
which prompted it be good, bad, or indifferent. But the existence of a 

motive, in the case of an act which is not in itself illegal, will not 
convert that act into a civil wrong, for which reparation is due. A 
wrongful act done snoningy and with a view to its injurious conse- 
quences may, in the sense of law, be malicious; but such malice derives 
its essential character from the circumstance that the act done constitutes 
a violation of the law. There isa class of cases which have sometimes 
been referred to as evidencing that a bad motive may be an element in 
the composition of civil wrong ; but in these cases the wrong must have 
its root in an act which the law generally regards as illegal, but excuses its 
tration in certain exceptional circumstances, from considerations of 

pu policy. These are well known as cases of privilege, in which the 
protection which the law gives to an individual who is within the scope 
of these considerations consists in this, that he may with immunity commit 
an act which is a legal wrong, and but for his privilege would afford a 
good cause of action against him; all that is required in order to raise 
the pri and entitle him to protection being that he shall act honestly 
in the ge of some duty which the law recognizes, and shall not be 
prompted by a desire to injure the person who is affected by his act. 
ly, in a suit brought by that person, it is necessary for him to 

rove an intent to injure in order to destroy the privilege of the defendant. 
jut none of these cases tend to establish that an act which does not 
amount toa legal wrong, and therefore needs no protection, can have 
privilege attached to it, and still less that an act in itself lawful is con- 
verted into a legal wrong, if it was done from a bad motive. [And after 
dealing with the cases including Temperton v. Russell (41 W. R. 565; 1893, 
1 Q. B. 715) and particularly Lumley v. Gye, and the statement of Erle, 
C.J., therein, continued :] These statements embody an intelligible and a 
salutary principle, and they contain a full explanation of the law upon 
which the case was decided. He who wilfully induces another to do an 
unlawful act, which, but for his persuasion, would or might never have 
been committed is rightly held to be responsible for the wrong which he 
apace [And after further examination of the authorities his lordship, 
conclusion, said :] I am quite alive to the fact that the question which 
we have to decide is one of importance, and also that it has never been 
previously considered by this House. Having come to the conclusion, 
with the majority of your lordships who have heard the appeal, that the 
doctrine advanced by the respondents is neither sound in principle nor 
—— by authority, I move that the orders appealed from be reversed 
judgment entered for the appellant, that the appellant have his costs 
omy appeal, and costs in both courts below, inclading the costs of the 


Lord Hrrscuatt, in the course of a long judgment, said: It is to be 
observed, in the first place, that the company in declining to employ the 
— were violating no contract; they were doing nothing wrongful 

the eye of the law. The course which they took was dictated by self- 
interest ; they were anxious to avoid the inconvenience to their business 
which would ensue from a cessation of work on behalf of the ironworkers. 
Jt was not contended at the bar that merely to induce them to take this 





meant by it. I can imagine no greater danger to the community thay 
that a jury should be at liberty to im the penalty of paying 
damages for acts which are otherwise lawful because they choos, 
without any legal definition of the term, to say that they gm 
malicious. No one would know what his rights were. The result would — 
be to put all our actions at the mercy of a particular tribunal whose vigg” 
of their propriety might differ from our own. However malice be 
defined, if motive be an ingredient of it, my sense of the danger would aa 
be diminished. The danger is, I think, emphasized by the opinions of 
some of the learned judges. [His lordship then considered several of the 
cases, and proceeded as follows:] If the judgment under appeal is 
stand, and the fact that the act procured was unlawful as being a breach 
of contract be immaterial, it follows that every person who persuades 
another not to enter into any contract with a third person may be sued 
that third person if the object were to benefit himself at the expense 
such person. I understood it to be admitted at the bar, and it was indeed 
stated by one of the weer Lae oo in the Court of oy that it would 
have been perfectly lawful for all the ironworkers to leave their employ. 
ment and not to accept a subsequent engagement to work in the com 

of the plaintiffs. At all events, I cannot doubt that this would have toe 
so. I cannot doubt either that the appellant or the authorities of the 
union would equally have acted within his or their rights if he or they had 
** called the men out.’? They were members of the union. It was for 
them to determine whether they would become so or not, and whether 
they would follow or not follow the instructions of its authorities, th 

no doubt if they had refused to obey any instructions which under 
rules of the union it was competent for the authorities to give, they might 
have lost the benefits they derived from membership. It is not for your 
lordships to express any opinion on the policy of trade unions, membership 
of which may undoubtedly influence the action of those who have joined them, 
They are now recognized by law; there are combinations of employers ag 
well asof employed. The members of these unions, of whichever class 

are com , act in the interest of their class. If they resort to unla 

acts they may be indicted or sued. If they do not resort to unlawful acts 
they are entitled to further their interests in the manner which seems to 
them best and most likely to be effectual. I now proceed to consider on 
principle the proposition advanced by the respondents, the alleged 
authorities for which I have been discussing. Ido not doubt that every. 
one has a right to pursue his trade or employment without ‘‘ molestation” 
or *‘ obstruction’ if those terms are used to imply some act in iteelf 
wrongful. This is only a branch of a much wider proposition—namely, 
that everyone has a right to do any lawful act he pleases without molesta- 
tion or obstruction. If it be intended to assert that an act not otherwise 
wrongful always becomes so if it interferes with another’s trade or 
employment, and needs to be excused or justified, I say that such a 
proposition in my opinion has no solid foundation in reason to rest upon, 
A man’s right not to work or not to pursue a particular trade or calling, 
or to determine when or where or with whom he will work is in lawa 
right of precisely the same nature, and entitled to just the same protection 
as a man’s right to trade or work. They are but examples of that wider 
right of which I have already spoken. That wider right embraces also 
the right of free speech. A man has aright to say what he pleases, to 
induce, to advise, to exhort, to command, provided he does not slander or 
deceive or commit any other of the wrongs known to the law of which 
speech may be the medium. Unless he is thus shewn to have abused his 
right, why is ke to be called upon to excuse or justify himself because his 
words may interfere with someone else in his calling ? 

Lords AsHBovrNg and Morris agreed with the Lord Chancellor, but the 
other lords taking the same view as Lords Warson and Herscug.u, 

Tue Hovss (Lord Hatssury, O., Lord Watson, Lord Asuzovane, Lord 
Herscuett, Lord Macnacuren, Lord Morris, Lord Suano, Lord Davay, 
and Lord James or Hererorp) allowed the appeal.—Counsgi, Cohen, Q.0., 
Robson, Q.C., EZ. Morten; Lawson Walton, Q.C., and R. Isaacs. Soxscrrors, 
Shaen, Roscoe, Massey, § Co. ; Smith ¢ Gofton. 

[Reported by C. H. Grarrox, Barrister-at-Law. | 





High Court—Chancery Division. 
Re POWELL, CROSLAND v. HOLLIDAY. Kekewich, J. 10th Deo. 


Witu—Girr or Income to Cntpren or A. purine THEIR Lives —S0m 
sequent Gurr to THE Cuiupren or A.’s Cumipren—Vauip Grit— 
REMOTENESS. 


Summons. By his will, dated the 17th of October, 1877, Alvam 
Powell, after certain specific devises and bequests, gave, devised, 
bequeathed all the residue of his real and personal estate and 
whatsoever and wheresoever unto his trustee upon trust to pay certain lege 
cies and an annuity, and as to all the residue of his personal estate, up 
trust to divide the interest, dividends, and annual profits into three 

rtions, and to pay one of such portions ‘‘ unto the children of my 
Plizabeth Holmes, and to divide the same equally among them d@ 
their lives, and after their death to divide one-third part of my 
estate equally between their children, but if they shall all die without 
leaving any children, then [ direct my trustee to divide the said thie 
of my personal estate oe the children of my nephew 
Crosland, share and share alike.” The testator died on the 17th of July, 


Jan. 1, 1898 


course would constitute a legal wrong, but it was said to do so bec 
the person inducing them acted maliciously. The Master of the I 
declined in the present case to define what was meant by “‘ maliciously 
he considered this a question to be determined bya jury. But if 
are, or are not, unlawful and actionable, according as this element 
malice be present or absent, I think it is essential to determine what 
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1879, and his will was duly proved. Elizabeth Holmes was married once 
mly—viz., to Charles Holmes—on the 15th of August, 1820. There were 
gven children of the marriage, three of whom predeceased the testator 
githout having been married ; of the four, two were still 
alive but had never been married, another had married and she end 
ber only two children were alive, and the fourth had died on the 26th of 
November, 1895, leaving her only children surviving ber, and they were 
gill living. Elizabeth Holmes died on the 9th of November, 1888. This 
was & summons by the present trustees of the will for the determination, 
inter alia, of the question whether the trust by the said will declared of 
one-third of the testator’s residuary personal estate in favour of the chil- 
dren of the children of the testator’s sister Elizabeth Holmes was valid, 
or void as transgressing the rule against perpetuities. It was argued on 
behalf of the next-of-kin that this being a bequest of income, the rule of 
convenience in Re Wenmoth’s Estate (36 W. B. 409, 37 Oh. D. 266) did not 
ly, and that as children born after the testator’s death might partici- 
le therefore the gift to the grandchildren was void. The following 
cases were also referred to: Hill v. Chapman (1 Ves. jun. 405) and Re 
Stone, Baker v. Stone (44 W. R. 235; 1895, 2 Ch. 196). 

Ksxewicu, J.—On the question whether on the ag of the will the 
gift to the children must be confined to the children living at the death of 
the testator or not, I entertain no doubt. The ar ent which was 

to the contrary is founded upon an application, which I calla 
SP olication, of Re Wenmoth’s Estate. It was said that Chitty, J., was 
there dealing with a case similar to the present, but in my opinion that is 
not so; Chitty, J., was not dealing with the rule with which I am asked 
todeal here. I venture with respect to Mr. Theobald’s book to say that 
the rule is better stated in Mr. Vaughan Hawkins’ book, where his 
chapter devoted to ‘‘children, &c., when ascertained,” he says, on p. 
68, “It might be supposed that a gift to the children of a person 
simpliciter would include all the children he might have, whenever 
into existence ; but the testator is considered to intend the objects 
of his bounty to be ascertained at as early a period as possible, and it may 
be laid down as a general rule (qualified by the other rules which follow 
in this chapter) that a devise or bequest to the children of A., or of the 
testator, means, primd facie, the children in existence at the testator’s 
death,’’ and he cites Viner v. Francis (2 Cox 190), a case which is more 
than one hundred years old. Further on, on p, 75, he deals with the 
further question which arose in /Venmoth’s Estate, and he gives the rule 
thus, ‘‘ Where there is a bequest of an aggregate fund to children as a 
class, and the share of each child is made payable on a’ a given 
, or marriage, the period of distribution is the time when the first 
becomes entitled to receive his share, and children coming into 
existence after that period are excluded.’’ In Re Wenmoth’s Estate Chitty, 
J., was only dealing with this latter rule—viz., the rule fixing the period 
of distribution at the time when the first child becomes entitled. The 
mt case, however, in my opinion, depends upon the ordinary 
application of the ordinary rule, and only those children who survived the 
testator became entitled ; the trust, therefore, in favour of the children of 
Blizabeth Holmes’ children is valid.—Covunset, Henry Terrell, Q.C.; 
Dibdin ; Warrington, Q.C., and Buckmaster ; Renshaw, Q.C,, and Rowden. 
Souicrrors, Pitman § Sons, for Emsley, Son, § Smith, Leeds; Peacock ¢ 
Goddard ; Ernest Bevir. 
{Reported by R. J. A. Monaison, Barrister-at-Law.] 





High Court—Queen’s Bench Division. 


WATSON (SURVEYOR OF TAXES) v. SANDIE & HULL. Div. Court. 
13th Dec. 


Revenuse—Income Tax—Trape Exercisep WiTHIn THE Untrep Kincpom— 
Income Tax Act, 1842 (5 & 6 Vict. c. 35), s. 41—Incoms Tax Acr, 
1853 (16 & 17 Vicr. o. 34), s. 2, Scuepute D. 


This was a case stated by the Income Tax Commissioners. Messrs. 
Squire & Co., provision dealers in America, exported their surplus stock of 
visions to this country. They consigned the goods to Messrs. Sandie 
Hull, the respondents, who were commission merchants. The respond- 
ents received no remuneration beyond their usual charges and commissiun. 
The mode of dealing between Messrs. Squire & Co. and the respondents 
was that Messrs. Squire & Co. with each consignment sent forward docu- 
ments comprising consignment notes, shewing in detail the amount drawn 
t each lot of goods making up the consignment. BBills of lading, 
the draft attached, were sent forward through a bank by the same 
mail. The respondents took up the drafts and realized the g Some- 
times the drafts exceeded the prices realized, and sometimes the prices 
realized exceeded the drafts. The risk of profit or loss rested with Meesrs. 
ire & Co. The respondents had full discretion as to the prices at 
h the goods were sold. They invoiced the goods in their own name, 
received the proceeds of sales, assumed all responsibility of payment by 
the purchasers, and from time to time rendered statements to Messrs. 
Squire & Co., shewing full receipts, and debiting the account with their 
charges and commission. They remitted to or drew upon Messrs. Squire 
&o. for the credit or debit balance, as the case might be. Assessments 
Were made for the year ended the 5th of April, 1895, and for the year 
@ided the 5th of April, 1896, of £500 and £1,000 respectively, on the 
Tespondents as estimates on the annual profits arising from the trade thus 
parent 4 et disallowed the assessments. The peal 
whether Messrs. Squire & Co. wane genirue evestnane See 
the United Kingdom within the terms of Schedule D. of Income Tax 
1853 (16 & 17 Vict. c. 34), and within the Income Tax Act, 1842 (5 & 
6 Vict. c. 35), 8. 41. On behalf of the Crown the cases were 
tited : Erichsen v. Last (8 Q. B. D. 414), Tischler v. Apthorpe (52 L. T. 








814), Pommery v. Apthorpe . 
153), Grainger v. Gough (1896, A. OC. Sully v. A -General 
HEN 300). “on be of the reponents ¢ wan contended fat 20 


allowed the merchant charged was ostensibly 
the United Kingdom. But here the only profit w . 
was upon the price of the goods as between themselves and the respond- 
ents, a price which was ultimately settled by means of the price obtained 
by the ndents. uire & Co. did not, therefore, make a profit upon 
sales in country. Ireland v. Livingston (5 H. L. C. 408) was cited. 

Tue Covrr (GrantHam and Cuannatt, JJ.) allowed t 

Grantuam, J , said that the goods though 
remained the property of Messrs. Squire & Co. until sale. All the trading 
in the goods place ager | bo hy trading was ah. Ag 
respondents, whose powers in respect o goods were ° 
The trading in them was therefore a by'a foreign principal in the 
United Kingdom through the intervention of agents in the persons of the 
aa that the profits arising from the trading 

section 2, Schedule D, of the Act of 1853. 

Seed Wy a cans, Tw eae ae te support of 
su: the case. only ent was 
that the ul sales ware mode in the newe ef the sespeniiont: 
the presumption that in such a case credit was given to the agent and not 
to the f ne a ante, «ae ear eine 
the court from d Se ee eae ae oe ee 
Co. were really the principals. That being the case, question 
settled by the authorities.—Counszt, Sir Richard Webster, A.G., and 
Vaughan Hawkins; A. T. Lawrence, QO., and James For. Soxscrrors, 
Solicitor of Inland Revenue. 

[Reported by C. G. Witerauam, Barrister-at-Law. } 


LEWIS v. CLAY. Lord Russell, C.J. 18th Dec. 


But or Excuance—Sienature or Maxsr or Paromiusoxny Nore 
OBTAINED BY Fraup—Liasitiry oy Maxer or Norzs tro Payss—Brus 
or Excnances Act, 1882, s. 29. 


Further consideration by Lord Ruasell of Killowen, C.J. The action was 
tried before a special jury, and on the findings of the ay, it was reserved 
for further consideration. The case was argued on the 4th of December, 
when the Lord Chief Justice took time to consider his ———. 

Dec. 18. The following written cr was delivered, in which 
the facts and arguments are fully by. : 

Lorp Russett or Kittowen, C.J.—This is an action brought by the 
plaintiff as payee against the defendant to recover from him, as one of 
two makers, the amount of two joint and several promissory notes, dated 
respectively the 15th of June, 1896, one for £3,113 15s., be pre three 
months after date, and the other for £8,000, payable six months after date. 
The name of the other joint and several maker on each promissory note is 
that of Lord William Nevill. It is admitted that the genuine signature of 
the defendant appears as maker on each of tho promissory notes, which had 
been prepared in the plaintiff’s office, and also that his genuine signature 
appeare on two letters, one dated the 15th of June, referring t> the note of 
smaller amount, and one dated the 21st of June, 1896, referring to the note 
of larger amount, authorising the plaintiff to pay the prozeeds to Lord 
William Nevill. The latter brought the promissory notes and letters to the 
plaintiff, who, it is admitted, gave value for them, and who is found by the 
jury to have taken them in faith. The defendant contended that he 
was not liable on the ground that he had never been asked, and that he 
never intended to put his name to any bill or promissory note, or to take 
upon himself any contractual obligation or legal liability of any kind. He 
explained that he had just come of age in June, 1896 ; t he had known 
Lord William Nevi!l intimately for some years ; that he and Lord William 
Nevill were members of the same Ascot party in that month; and that on 
Sunday, the 21st of Jane, Lord William Nevill had come to his bed-room 
and asked him to witness some deed or document ; that he produced a roll of 
papers covered up by blotting or other paper, in which there were four 
openings ; that upon the defendant asking what the document was about, 
Lord William Nevill said he would shew it if the defendant insisted, 
but he would rather not, for that it was a matter, that he 
wanted a power of ravage Ril — 7 - Poe —_ gh 5 
Lady Cowley’s, marriage set » a ivorce - 
ings then eating ; that he (the —— mag did not insist on seeing 
the document, trusting to Lord William wy deg A, A 
defendant signed his name, he believed, four times, he thought 
Lord William Nevill signed twice in the . He said he 
had signed his name with the single inten of witnessing the 
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signature of Lord William Nevill. He added that up to that time 
he had had no reason to doubt the honour of Lord William 


Nevill, and that, so far as he knew, no one who knew Lord William 
had. The following questions were put to the jury, who gave the 
answer appended to each:—(1) Did the plaintiff take the promissory notes 
in good faith? [It is admitted he took them for value.] Answer.—Yes. 
(2) 1s the defendant's account of the circumstances under which he signed 
his name substantially true? Answer.—Yes. a Was the defendant, in 
signing his name as he did, recklessly careless, did he thereby enable 
Lord William Nevill to the fraud? Answer.—No; not under 
the circumstances. (4 
defendant in m 
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judgment. It is clear that the proof of the signature of the defendant to 
the promissory notes, coupled with proof of their delivery to the plaintiff 
under the apparent authority of the defendant, makes out a primd facie case 
for the plaintiff. Is it a conclusive case? Here two questions arise—(1) Is 
the defendant precluded or estoppe1 from setting up the true circumstanc:s 
under which his name came to appear on the documents in question? (2) If 
not, do those true circumstances afford an answer in point of law to the 
intiff’s claim? As to the first question the defendant is not, in my 
udgment, estopped or precluded frorw setting up the actual facts upon any 
principle oflaw. Apart from statute such preclusion or estoppel can only 
arise (ia circumstances like the present) where the defendant had so conducted 
himself that it would be contrary to natural justice to permit him to 
assume a position inconsistent with that which he had ostensibly occupied, 
or which he led others to believe he occupied, and upon which others had, 
misled by his conduct, been suffered to act. In the present case the 
suggestion on the part of the plaintiff is that the defenisnt had not 
aa due care in signing his name, and that he had signed in misplaced 
confidence in Lord William Nevill. The jury have found that there was, in 
fact, no want of due care in the circumstances in signing his name as ho 
did; but it was urged that the finding as to misplaced confidence was 
sufficient, and the authority of a distinguished American judge in the case 
of Putnam vy. Sullivan (4 Mass. Repts., p. 45), (1808) was cited. What 
does misplaced confidence mean? It may mean confidence placed where you 
know or ought to know it is not safe, or confidence placed where you have 
every right to believe it is safe, but where it is afterwards betrayed. The 
former, I think, is the case the learned judge had in his mind, and the facts 
there may afford evidence of want of due care; but that clearly is not here 
the meaning attributed by the jury to misplaced confidence, for they have 
found that there was in the circumstances no want of due care on the part of 
the defendant. Taking the findings together they amount to this—that the 
defendant was in the circumstances guilty of no want of due care in placing 
confidence in the statement made by Lord William Nevill, and accordingly 
in signing his name as he did; and I decline to hold that the placing of 
confidence as here shewn, which is afterwards betrayed, where it is not 
recklessly or negligently so placed, in any way precludes the defendant from 
setting up the true facts as a defence. I conclude, therefore, the defendant 
is not, upon any principle of law, estopped or precluded from setting up the 
true facts, How, then, is the plaintiff's case put? It was argued that 
whatever was the law before or apart from the Bills of Exchange Act, 1882, 
the facts here did not under that Act afford a defence as against a “ holder 
in due course,” which, it was said, the plaintiff was within section 
29, and that the question must be determined by reference to that Act 
alone, I think this argument involves a misconception both of the plaintiff's 
ition and of the scope and effect of the Act of 1882. It will be apparent 
rom a consideration of the facts of the case that the plaintiff was not a 
“holder im due course ’’ at all, but that he was, in fact, simply the named 
payee of two promissory notes. Further, an examination of sections 20, 21, 
29, 30, and 38, relating expressly to bills, and sections 83, 84, 
88, and 89, relating to promissory notes, will make it quite clear that “a 
holder in due course” is a person to whom, after its completion by and as 
between the immediate parties, the bill or note has been negotiated. In the 
present case the plaintiff is named as payee on the face of the promissory 
note, and therefore is one of the immediate parties. The promissory notes 
have, in fact, never been negotiated within the eine ofthe Act. I desire 
to say here that, even if the plaintiff were *‘ holder in due course,”’ it would, 
in my judgment, make no difference in the result. But is the contention 
right that the Act of 1882 must alone be looked to? I think not. That Act 
was intended to be mainly a codification of the existing law, but it is not 
merely a codification Act, for some alterations of the law are clearly effected 
by it and it does not purport to be exhaustive, for by section 97 the rules of 
the Common Law (including the Law Merchant), save in so far as they are 
inconsistent with the express provisions of the Act, continue to apply. But 
I agree that in determining questions of liability on bills or notes it is 
roper to examine the Act Sd turning to the cases declaratory of the 
on Law decided before that Act. It is unne to set out the 
provisions of the Act and to comment in detail upon them. It is enough to 
say that there is nothing in the Act which prevents the defendant from 
setting up the defence that he never made the promissory note in question— 
which is the real defence here. It would, indeed, be strange ifit did. For 
the purposes of the present case the question is precisely the same as if any 
other contract than one by promissory note had been written on the 
documents, to which the defendant was induced to sign his name—for 
instance, if it had been a contract of guarantee or suretyship. Then the 
question would have been— Did the defendant make the contract of guarantee 
or suretysbip? Here it is—Did he make the promissory notes sued upon? 
The question, then, is, on the facts as they are now found to be—Did the 
defendant make the promissory notes in question? If he did not, then the 
finding of the jury that the defendant was not guilty of any want of due 
care establishes that he is not precluded from saying so. “That there is a 
prima facie case on the plaintiff’s evidence that he did, 1 have already said ; 
but is that primd facie case rebutted and displaced by the defendant's 
evidence? According to that evidence it must, after the findings of 
the jury, be taken to be the fact that he was witnessing a deed 
or goon ; that he was so told; that he had no idea of 
signing and was not asked to sign any bill or promissory note, or to 
undertake any contractual obligation of any kind. A promissory note is a 
contract by the maker to pay the payee. Can it be said thatin this case the 
defendant contracted to pay the plaintiff? His mind never went with such 
a transaction ; for all that eppesre he had never heard of the plaintiff, and 
his mind was fraudulently directed into a different channel by the statement 


that he was merely witnessing a deed or other document. He had no 
i his obtained, by untrue statements 


knowledge cannot bind him. It is as if he had written his name for 
autograph collector, or in an album. The case differs in no mat 
respect from one in which a genuine signature is deftly transform)” 
by delicate contrivance from one document to another, and ™ 
skilfully as to escape notice under ordinary examination. Or, ; 
if the body of the promissory notes had been fraudulently writien shovel all 
after his signature had been made, it would have been forgery, and in sygh 
case it is clear no recourse could be had upon it. Can it make any differengs 
as to resulting contractual obligation that the body of the note was without 
his knowledge filled up before a was fraudulently induced to put his nam 
in the belief that it was something wholly different? Ithink not. In play 
reason it must be said that the use to which the defendant’s signature was 
applied was in substance and effect forgery, whether or not it amounted toths 
criminal offence of fo ? I think it well to point out that cases like th 
present differ widely from those in which the party sought to be charged hag 
and intended to enter into contractual obligation by bill or note, bat 
has been defrauded into ing, or been defrauded in the manner in whigh 
the bill or note has been dealt with. In such cases he is liable on principls 
and authority, to any one who has dealt with the bill or note in 
faith and for value. It was in argument admitted that the case of 
Foster v. Mackinnon (17 W. R. 1105, 4 L. R. C. P. 704) isin point, and is ag 
authority binding on me if the Bills of Exchange Act of 1882 has not 
altered the law as there declared. I find that the law has not been ™ 
altered. I see nothing in the Act to warrant the suggestien that it hay 
been altered, and it is noteworthy that all the text-writers dealing with the 
Bills of Exchange Act, 1882 (including, indeed, the draftsman of the Act), 
treat that case as an existing authority. The facts in Foster v. Mackinn, 
were that an old man of fesble sight was induced—without, as the j 
found, any negligence on his _—— sign his name on the back of a 
by the fraudulent statement that it was a guarantee which, in fact, he had 
undertaken to sign. The Oourt of Common Pleas ‘consisting of 
Bovill C.J., and Byles, Keating, and Montagu Saith, JJ.) held that 
he was not liable, and this in an action by what was then called a dong 
Jide holder for value and without notice, of which “holder in due course,” 
is now the legal equivalent. In these islands, cases in litigation of 
frauds such as that here practised are of rare occurrence, partly because of 
the existence and character of our stamp laws, but in the United States of 
America, where no such laws exist, there are many authorities dealing with 
_ similar to that in the present case: Douglas v. Matting (4 Amer. Rep, 

38, 1870); Taylor v. Atchison (5 Amer. Rep. 118, 1870); Whitney v. Snyder 
(2 Lans. 477, 1870); Walker v. Egbert (9 Amer. Rep. 548, 1871); and 
Griffiths v. Kellogg (20 Amer. Rep. 48, 1876). The great weight of United 
States authorities supports the view of the common liw expressed by the 
English judges. I have thought it right to say so much, but in truth these 
authorities are not necessary for the purposes of this case. They are all 
cases where the bills or notes had been negotiated to persons now called 
‘holders in due course.” It follows, if such a holder cannot in a case like 
the present recover, a fortiori that the plaintiff—who, as named payee, is one 
of the immediate parties—cannot recover. In the result, therefore, my 
judgment must be for the defendant, and the plaintiff must be enjoined 
from in any way dealing with the notes, and the same must be cancelled s 
far as they purport to be the notes of the defendant. 

A stay of execution for costs was granted, and an injunction against 
dealing with the promissory notes until the hearing of the appeal.— 
Couns, Lawson Walton, Q.C., and Pollard; Sir E. Clarke, Q.C., Carson, 
Q.C., 7. Atkinson, and Hume Williams, Sortcrrors, A, Sydney; Renshaw, 
Kekewich, § Smith. 


[Reported by Sir Saznston Baxesr, Bart., Barrister-at-Law.] 
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INCORPORATED LAW SOCIETY. 
Spzgcra, Genera, Mzertine. 


In pursuance of the resolution passed at the adjourned annual general 
meeting held on the 15th of July, 1881, a special general meeting of the 
members of the society will be held in the Hall of the Society on Friday, 
the 28th day of January, 1898, at two o’clock precisely. 

Members who desire to move resolutions or to ask questions should give 
notice of them to the secretary on or before the 6th of January, 1898, as 
it will be necessary to include them in the notice convening the meeting. 








LEGAL NEWS. 
OBITUARY. 


Mr. Cuantes Harrison, M.P. for Plymouth and a prominent member 
of the London County Council, died on Friday, the 24th ult., from a very 
sudden attack of tis and failure of the heart. Mr. Harrison was 
born in 1835, the son of the late Frederick Harrison, of Sutton- 
place, Guildford. He was a brotber of Mr. Frederic Harrison. He wat 
educated at King’s College School, and was admitted a solicitor in 1858. 
He became the senior partner in the firm of C. & 8S. Harrison & Co., of 
Bedford-row, and has been for many years solicitor to the London, 
Chatham, and Dover Railway and other large public companies, inclading 
the Law Fire Insurance 3 was from : 
member of the London County Council, being elected for South-Wet 
Bethnal-green at the election in 1889 and re-elected in 1892 and 189. 
He took a considerable share in the proceedings of the council as ® — 





mind, and signature 
fraudulently made, to a document of the existence of which he had no 
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of the Progressive party, and became one of the tatives 
of the council on the Thames Conservancy Board. His and qnerey 
were recognized in 1895 by his election to be vice-chairman. He 
served a term of office as chairman of the Parliamentary Committee of 
council. Mr. Harrison was greatly interested in the subjects of 
jessehold enfranchisement and the taxation of land values, and he was a 
strong advocate for applying the ‘‘ betterment’ principle in cases where 
improvements were carried out by the London County Council. 
unsuccessfully contesting the Holborn Parliamentary division in 
1990 and Plymouth in 1892, he was returned for the latter constituency in 
1995 as a Radical, his colleague in the representation of the borough 
being Sir Edward Clarke. Mr. Harrison had many pursuite apart from 
business and municipal affairs and politics. He was fond of yachting, 
and had travelled extensively in Europe, interesting himself in following 
the routes of the famous campaigns of modern wars. He was also an 
in the bistory of the various parishes and estates that make up the 
of London, and had a large collection of old maps, books, and 
documents hearing on the eubject. Some of the maps he presented to the 
London County Council, in the Committee Room of which they are now 
bung. Mr. Harrison married, in 1886, the Lady Harriet, sister of the 
nt Earl of Lanesborough and widow of the late Mr. Francis Barlow. 
leaves no family. 

Sir Joun Rocenrs Jenninos, who died at his residence, Minster Lea, 
Reigate, on the 24th of December, was the posthumous son of David 
Jennings, Esq., Master of the Drapers Company in 1810, an office which 
was filled by Sir Jobn in the Jubilee year, 1887, when he received the 
honour of knighthood. He was admitted a solicitor in 1846, and resided 
for many years at Wanstead, where he held the offices of clerk to the 
[ecal Board of Health and vestry clerk, and he also practised as a 
glicitor in the city until within a few years of his death. In connection 
with the Drapers Company Sir John took a prominent part in furthering 
the cause of education. 


county 





APPOINTMENTS. 

Mr. Witt1am Kenny, Q.C., M.P., Solicitor-General for Ireland, has 
been appointed a Judge of the High Court in Ireland, in the room of the 
Right Hon. Robert Warren, deceased. 

Mr. Dunar Piunxert Barton, Q.0., M.P., has been appointed Solicitor- 
General for Ireland. 





CHANGES IN PARTNERSHIPS. 
Disso.vuTions. 


Tuomas JAMEs Barturz and Tuomas Burier Caro, solicitors (Baillie & 
Gato), 15, George-rtreet, Mansion House, E.C. March 1, 1897. The 
said Thomas James Baillie will continue the said business under the style 
of Baillie & Co. The said Thomas Butler Cato w:ll carry on business in 
his own name at 53, Lincoln’s-inn-fields, London, W.C. 

Cizment WALTER Fiznnes Cunton, Asset SrovrTon Carrgrata, and 
Joun Rowianpv Carrie, solicitors (Clinton & Co.), 59 and 60, Chancery- 
lane, London, W.C. Jan. 1, 1897. [ Gazette, Deo. 24. 





GENERAL. 


Mr. George W aale, clerk to the Board of Works for the Lee district, 
has presented a report to the board, dated the 22nd of December, with 
regard to the Land Transfer Act, 1897. He points out, with regard to the 
letter from the London Oc unty Counc’! of the 25th of November, that Par- 
liament has left to the county council to decide whether the Act shall be 
first tried in London. Before deciding the matter the council had invited 
the opinion of the board, and the clerk points out, with regard to the 
registration required of any transaction affecting land or houses, that 
for the fol'owing reasons the first experiment of compulsory 
registration under the Act should not be made in London: Registration 
would be expensive, cause delay, would not prevent fraud; that it had 
been tried and found wanting; that the new Ordnance maps should be 
awaited ; and, finally, that London is not the best place for the experi- 
ment. The board, after considering the report, passed the following 
resolution : ‘‘ That the clerk’s report of this date be approved, and that 
the London County Cor »cil be informed that, in the opinion of this board, 
compulsory registration is not at present desirable in London, and that 
the council be urged to object thereto, and that the clerk is instructed to 
write to the council accordingly, and to enclose a copy of his said report.”’ 


On re-assembling after the Christmas recess, says the Zimes, the London 
County Council will be asked by their Public Control Committee to adopt 
& revised schedule of disbursements and fees which may be allowed by a 
coroner in the county of London, so as to include a payment to jurors. 
The matter has been for a long time before the committee, who have already 
reported upon the matter ; but when their recommendations came before 
the council they were referred back. In their re u the new 
scheme they state that on previous occasions they felt it to be their 
duty to report against the payment of coroner’s jurors, but in deference to 
the views of the council in favour of jurymen being allowed a sum 
sufficient to compensate a workman for actual loss of time incused in 
serving at an inquest when summoned by rota, they had reconsidered the 
matter. They had, however, come to the conclusion that any scheme that 
attempted to make a distinction between workmen and other classes of 
jurors would be unworkable. As there were a number of cases in 

the same jury acted in a succession of inquests at the eame place on 
the came day, they also thought it would be simpler and more economical 


to pay a fee in respect of each time of attendance rather than in respect 








of each inquest. With reference to the rate of payment, pom pe ery 
a Gao eget Oe be fairly 
for the service and would be t to meet the majority of cases. 


urors at fifteen, and that the 


They estimated the a attendance of 
would not exceed £7,500. 


verage 
annual cost of payment, at the rate 
For Txroat Ipnrration anp Ooven.—“‘ ‘s Glycerine Jujubes”’ 
always prove effective. They soften and clear the voice, and are invaluable 
to all suffering from cough, soreness, or of the throat. Sold only 
in labelled tins, price The and 1s. 1}d.—James Epps & Co., Ltd., Homao- 
Chemists, London,—[Apvr. 


WaAkninG TO mepeg sc fom vnenianes AND Lom ae ay 
chasing or ren a house, have tary ———— ug 
sees o Tested, and Ratcoten Upon ur an Minpeet Messrs. Carter 
Bros., 65, Victoria-street, Westminster. Fee quoted on receipt of full 
particulars, (Established 21 years.)—[Apvr.] 





THE PROPERTY MART. 
SALES OF ENSUING WEEK. 
Jan. 6,—Messrs. H. E. Foster & Cranrrenp, at the Mart, at 2 p.m. 


REVERSIONS : 
To one-fifth of £1,049 23 per cent. Consols; lady aged 57. Solicitor, Arthur 


To ont-forrth 3f a Trost Katate valued at £05¢:); two Indi 60 and 67, 

provided a lady aged 66 one of them and a aged 26 

survives both ; with i. ones, ae 
one-seven' 
annum, and to £11, ) in Stocks, &c, ; lady a7, with the Insotas prialen 

one-half of above during her life. » C. W. Brown, Esq., 

To one-fourth of £3,583 23 cent. Consols; lady aged 66. Solicitors, Messrs, 
Godwin & Chater, 

To one-ninth of one-third of Freehold and Leasehold Properties in the City, pro- 
Caring S406 omens cant at at my ppg = 4 
paya A ay yy amounts to about £100 a year. 
tors, Messrs, Wm. Sturt & Son, and H. K, Hamilton Field, London. 

To one-half of £1,178 $8 per cent, Ocmanls gentleme 1 aged 81. , Mesers. 


To one-sixth of Leasehold and Copyhold at Chelsea, £796 
Scart nt cae 


annum ; lady 72, 
poe ,_ Bolicitors, »  Biccert . Reeves & Son, London. 
Toa of a Pie Sees Sage, ES eG ane Ses ade; Indy aged 
70. , A. 8. C, Eeq., 
To a Legacy of £500 upon Estate, receivable on the decease of three 
ITY 


a 
ladies, aged 81,74, and 73. So’icitors, Messrs. 8. M. & J. B. Benson, London. 


Of £20, payable to a tleman 84 during the joint lives of himself and 


three Indies, aged Sl, 74 4 73; with policy. 8.M. & 
J. B. Benson, 
Bearman ‘aged 28 ia © Molety of 41,41 annum, from Freehold 
ee aren with increase on & cease of bs aged 79, 74, 
REVERSION ARY 1 "EE TEREST: | : farsi ‘4 , 
a , on decease mother, ; prod £329 
annum ; secured at and Leicester ; ; 
sees: Soret ees Pega of Gorey wi pa. 
For £1,600, £ rs. J & whe agh Boulton, Sor Deoseutin ond 
.» Messrs. James 
ssrs. Learoyd, James, & Mellor, all of London. ” 
(See advertisements, week, back page.) 


WINDING UP NOTICES. 
London Gasette.—Fuipay, Dec. 24, 
JOINT STOCK COMPANIES. 
Luarsp um CHancenr. 





E 
‘ 
ef 
d 
i 


Ciuraa Goup Mix 
their names 





men TP Taseen Senne 
NAN 

send their names fe oy eer fy Gt —-F I~ 
= Snell & Co., 1 and 2, George st, Mansion House, 
solors for 


Ho.tioway & Suarre, Lint rep—Creditors are poguioed, ou or before Jan Si, to send their 


Hyrue anv Disraicr Lanp Co, Limrrsp—Petn for | 
heard Jan 12. A. R. and H. Steele, 21, 
ss SOE MR Tat gh da nn Sy 2 


i 
z 
z 
A 


legpematemas | Fisre re So lame 
Notice of 


- must reach the 

afternoon an 

J Waastarr & Co, Lawrzp—By an order made 4 
“qieved that the voluntary winding up of the company be continued. 
chester, solor for petners 


Luswe.tyy, Luutsp—Creditors are on or before Jan 10, 
addresses, the 


E 
f 
t 


L 
d 


and their debts or claims, to Horace 
ee Rakale daken Chaeah a Miller & Co, Telegraph st, 


Rica oupson & Co, Limrrzp—Creditors are required, on or before Feb 18, to 
ot ag ae : : and the particulars of their debts or claims, to Randolph 


t 


E 


before Ji names 
cna, oA Orr, 13, Huntress row, " Turnbull & Son, " 
Sourm Araicax Loa, Mortoacs, axp Mencanting Aczxcy, Luurap—Creditors are 
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soqeiva®, on or betene Tub 30, ont On nae 


addresses, and th 
or claims, to Mr Joseph Beecham Edwards, 33, Old Broad st. Dawes & 
Sons, 9, Angel court, Throgmorton st, solors for liquidator 


Usuimirep 1x CHANceRY. 


Epivsvncn Nortuers Tramways Co—Creditors are 
send their names and 
Barber Glenn, 7, Poultry 


London Gasette.—Turspay, Dec. 28. 
JOINT STOCK COMPANIES. 


Limitep mx CHancery. 


AnGio-Westeex Pioxeee Syspicats, Limirsp—Creditors are required, on or before 
March addresses, and the particulars of their debts or 
en Henry Molyneux Killik, 30, Moorgate st. Pakeman, Bucklersbury, 


their names and 


solor for $e Stephen 


Begstow Prevmatic "Ty ne Co, Linrrep—By Pe order dated Dec 21, creditors are required, 
addresses, and the particulars of their debts 
to Walter Owen Clough, 89, Gresham st. Morley & Co, Gresham House, 


on or before Feb 7, to send their names and 
or claims, to 
cateus for liquidator 


Gnrrscay Brewery, Linirep—Creditors are required, on or before Wednesday, Feb 23, to 
ad , and the pie mo va of their debts or claims, to Sidney 

6, Old Jewry. Monday, March 14, at 2.15, at the chambers of the 

Scene, is appointed for hearing and adjudicating upon the debts and 


Ho.tioway Haut Co, Limrrep— Creditors are required, on or before Feb 8, to send their 
names and addresses, and the particulars of "their debts or claims, to Ernest G. Palmer, 


their names and 


54, Gresham st. Wood, Cheapside, solor 


Liverpoor. PALACE OF Varieties, Liuirsp Co—Petn for winding "p, presented Dec 1 
directed to be heard on Jan 12. Nowell, 27, Chancery lane, solor for 
SS reach the above-named not later than 6 o'clock in the afternoon of 


Mixes Co, gor ee mens are required, on or before Pe %, to send their names and 


the ——_ of their debts or claims, to 
House, Old Broad Broad 


Otpuam Carp nl Co,{Lunrre 


dators of the com: 
Suaw’s Parents, 
names and 


Usrversat Casn Recister Co, eye are required, on or before Jan Lot 4 to 
send addresses, and the particulars of their debts or claims, to 
Beck, East India avenue, solor for fiqui 


their names and 
} Henry Gibbs, 16, St Helen’s whe 


BANKRUPTCY NOTICES. 
London Gasette.—Frivay, Dec. 24. 
RECEIVING ORDERS. 
Axtnoxy, Joun, Chesterfield, Innkeeper Chesterfield Pet 
Dec 21 Ord Dec 21 


Barrowc.ovesr, Witiiam, Burnley Burnley Pet Dec 22 
Ord Dec 22 
Coogee, come Epvwis, Leeds Leeds Pet Dec 21 Ord 


Curistiz, WItuaM ean, St James’s High Court 
20 | 


Pet Nov4 Ord 
Cruark, Toomas Harry, and Frepericx Ciark, Bethnal 
Green, F — ufacturers High Court Pet Dec 20 


required, on or before Jan 22, to 
addresses, and the gentleness of their debts or claims, to J. 


Harries & Co, ao lane, solors to Siquidator 

tors are required, on or before Jan 31, to send 

addresses, and the particulars < their debts or claims, to 
y, Primrose Bank, Oldham. Booth, Oldham, 

imITED—Creditors are required, = or before Jan 12, to send their 

ses, and the particulars of their debts or claims, to A. J. Milne, 


| Waicat, Auics, Bri 


om, Tuomas, West Norwood, Builder High Court | 


et Nov 22 Ord Dec 21 
Daycnes, Tuzovorz, Brixton High Court Pet Nov 25 
Ord Dec 21 
Doucxworth, James Turvenr, and Samuve.t Suaw, Barnolds- 
wick, York, Builders Bradford Pet Dec 22 Ord 


Dec 22 
Goopatt, Louisa Sornra, Oxford Oxford Pet Nov 25 
Ord 22 


Gaizspacn, Tuomas Stncietox, Handsworth Birming- 
ham Pet Dec Dec 18 


Harpixe, Epwanp, Buckland, Landport, Cycle Dealer | 
Portsmou' 


th Pet Dec17 Ord Dec 17 


Hanrison, ALraep, ——_ Lancs, Butcher Liverpool | 
Pet Nov 20 Ord Dec 2 

Hansison, Faspericx Wis LIAM, Fakenham, Norfolk Nor- 
wich Pet Nov8 Ord Dec 18 

Horsrauy, Ricuanp James, Talifax, Printer Halifax Pet 
Dec 21 Ord Dec 21 


Hupsow, Cuaries, Walsall, Postman Walsall Pet Dec 
20 Ord Dec 20 
Ives, Eawzst Atsert, Bradford, Carrier Bradford Pet 
21 Ord Dec 2 


1 } 
Joun, Joszru, Bettws, nr Bridgend, Collier Cardiff Pet | 
Dec 21 Ord Dec 21 


Kitcagamayn, Wittiam, Warley, nr Halifax, Farmer 
Halifax Pet Dec 20 Ord Dec 20 

Mortimone, Axprew Gerorcr, Kingsteignton, Devon, 
Grocer Exeter Pet Dec 20 Ord 20 

Owen, Ricnagp, Bryn: n, Anglesey, Licensed Victual- 
ler r Pet 21 Ord Dee 21 

Praraon, enry Cnampentaix, Streatham, Builder 

don Pet Dec 22 Ord Dec 22 

Poragitr, Jostan, Avsert Porritt, and MARrsHALL 
Pornitt, Hunslet, Leeds, Yarn Spinners Leeds Pet 
Dec 16 Ord Dec 16 


Parikstiey, ——— ge nr Bradford, Innkeeper | 
Bradford Pet Dec 20 Ord Dec 20 


Pues, Wit114m, Michaelchurch Eecley, Hereford, Innkeeper 
Hereford Pet Dec 22 Ord Dec 22 
Rurs esrorp, Harry, Retford, Note” Ashton under Lyne 
oa A es Dee 16 contin 
Sax, est WILLIAM Henry, Surgeon Ports- 
mouth Pet Deci17 Ord Dee 17 
Sretey, Toomas Wituiam, Newmarket, Builder Cam- 
Pet 2 Dec 


21 
Srarxine, Fanan, Martham, Norfolk, Laundress Great 
Yarmouth Pet Decll Ord Dec 22 


Suarmax, Witt1am Henry, Barnsley, Yorks, Grocer | 
Pet Dec 22 Ord Dec 22 | 


Suaw, Cuances, Sherwood, Notts, Gardener Nottingham 
8) a ty = og ie 4 Mi School 
HELTON, THOMAS, , Mon " oolmaster 
Newtown Pet Dec a1 Ord ee 
Suenipay, Forpyc 
Pet Oct 27 Ord 


Sep ee, Bente High Court | 


IRST MEETINGS. 
Baxter, Hewry, ae. Oe Butcher Dec 3lat2 Exchange 


e particulars of 


CREDITORS’ NOTICES. 


UNDER 22 & 23 VICI. CAP. 35. 


Camenox, Huan, Radcliffe sq 


Last Day or Cratm. 


London Gazette.—Tusspay, Dec. 21. 

| Best, Taomas Scrase, Bradford, Auctioneer Jan23 Taylor & Co, Bradford 
Buanp, Bexsamix, Garforth, York, Tailor Feb 21 Peckover & Scriven, Leeds 
| Bucxuey, Joun, Disley, Chester Jan 30 Lynde & Branthwaite, Manchester 


Feb21 Cunliffes & Davenport, Chancsry In 


Cotstox, Taouas Henny, Margate Feb 12 Hands, Gresham st 

Dansy, Joszrn, Dudley, Worcester Jan 8 Hooper & Fairbairn, Dudley 

Davey, Ouiver, Bude, Cornwall, Merchant Jan 31 Cecil & Co, Holsworthy, Devon 
Eastiaxe, Canourne, Plymouth Feb17 Wilson, Plymouth 

Eastiaxe, Wit11aM, Plymouth, Solicitor Feb 17 Wilson, Plymouth 

Erwiy, Witt1Am Henry, Bedminster Jan18 Tarr & Arkell, Bristol 


Farrar, Cuasues, Chatteris, Cambridge, Physician Jan 31 Ruston, Chatteris 


petner. Notice o 


Lea, Jonxy Epwanp, Circus 


J. Cooke, 42, Gresham Fiasbary cvows 


to the liqui- 
solor for liquidators 


Gaecory, Roasr, Westhoughton, Lancs Jan 31 Ramwell, Hindley 

Harpy, Josern, Durham, Innkeeper Jan1i Smithson & Turner, York 

Hopeson, Henry, Warwick Feb 12 Handley & Co, Warwick 

Ho.taxp, Joun, Ashton under Lyne, Tanner Jan18 Wilson, Ashton under Lyne 
Houtaxp, Witu1am, Garvestone, Norfolk, Labourer Jan15 Blyth, Norwich 

Jewxins, Tuomas Jonn Anvrt, Billinghurst, Sussex Jan 31 Ward & Son, Norfolk st, 


Joux, Epwarp, Cotham, Bristol Jan 18 Wansburgh & Co, Bristol 


place, London Wall Feb 1 Emanuel & Simmonds, 


Mires, Wit.1am, Rusholme, Manchester Jan31 Rowland, Manchester 

Newmarcn, Euizasera, Norwood Jan 15 Devonshire & Co, Frederick’s place, Old 
ewry 

O’8uttivay, Bansana, Liverpool Jan 21 Lamb & Kyffin Taylor, Liverpool 

Parker, Heyry, Aston, Birmingham Jan 26 Jeffery, Birmingham 


Pocuix, Epwarp Norman, Leicester March 1 Owston & Co, Leicester 


SzweEt, Mary Ayn, Standon, nr Ware, Herts Jan31 Hanne, Lavender grins 
Taorre, Caar.orre Janz, Kingston upon Hull Febi1 Hebb, Lincoln 


Tuornsury, Heven, Aldeburgh, Suffolk Feb1 Parker & Co, Cornhill 








coe, es Coventry, Baker Coventry Pet Dec 3 | 


Tayion, Hersert James, Bromley, Kent, Draper Croy- 
— et Dec 21 = ay ro x a 
= ENJAMIN, East! a un Eastbourne 

et Dec 16 Ord Dec 1 Enders 
Wane, Buizanern Onford Oxford Pet Dec 22 Ord 
2 


hton, Mantle Dealer High Court 
Pet Dec 22 Ord 22 


F 


Hotel, Nicholas st, 

BisHop, Groraz, Skipton, ~ - a Cycle Manufacturer Dec 
31 at 11 Off Rec, 31, Manor row, Bradford 

BuRgE.1, my Windhill, Yorks, Bootmaker Dec 31 at 
12 Off Rec, 31, Manor row, Bradford 

Byrom, Epuv ND, Leeds, G > eee Jan6 at il Off 

c a pmons yo Westmrld, | Farmer 

LIFFORD, es, roug’ ae 5 at 
3 Off Rec, 16, Cornwallis st, 

CriTcHuey, Fawxy oon ny ml "Bes at at 2.30 
Exchange H Hotel, Nicholas st, Burnl 

Crump, ALFRED CHARLES, ya Tee Caster Dec 
3lat11 174, Corporation st, 

Denton, Freperick, and Josgrx Auvey, Irthlingborough, 
Northamptons, Boot Manufacturers ~ 5 at 12.30 
County Court bidgs, Sheep st, Northam: 

Dosss, James Nicno.as, Rhymney, Mon Jan at ll Off 
Ree, 29 , Queen st, 

Dunw, Joux Hiypmas, Bradford, Draper Dec 31at3 Off 

. C, a ae Bradf 

DWARDS, Samu me juckinghara, cle Dealer Dec 31 at 3 
1, 8t Aldate’s, 7 

Hau, Jouw a , Lines, Grocer Jan 10 at 12.15 

ff Rec, 4 and 6, West st, Boston 

Hinscu, Heaman CHARLES Cassar, Southwark, Egg Mer- 
chant Jan4at2.30 Bankruptcy bldgs, Carey st 

Hotpex, Wiiuam Lewis, Whiston, nr Prescot, Lancs 
Potter Jan4at1 Off Rec, 35, Victoria st, Liverpool 


Horsratt, Ricuarp James, Halifax, Printer Jan 10 at 
11.30 Off Rec, Halifax 
12 65, High st, Merthyr Tydfi 
Krvcna, FREDERICK JAMESON, m upon Hull, Corn 
, Trinity House lane, 
u 
Kitrcnes, Josern Hewry, 
Rec, Boscawen st, 
Trure 
Krircaermay, Wituiam, Warley, nr Halifax, Farmer Jan 
Lonspae, WILLIAM, "Southport, 
ati2 Off Rec, 35, Victoria st, Li 
Bankruptcy bldgs, Carey st 
Monaax, Jou, Gene Cardiff, Labourer Jan 4 at 11.30 


comm, 3 Jouy, Penrhiwceiber, Sm, Stationer Jan 4 at 
— Jan5at 11 Off 
, Breage, Cornwall, 
Farmer Jan 4 at 12.30 nok , 
10 at1l Off Rec, Halifax 
Pyviien Dealer Jan3 
McBuars, Jouy, Gloucester rd, Geneer Jan 4 at 12 
» 29, Queen st, Cardiff 


Nosie, Georar, Camborne, See, Fruiterer Jan 4at 
12 Off Rec, 


wen st, Truro 

Norra, Giases Epwanp, Bradfi Agent Jan 6at11 
Off Rec , Manor row, Bradf: 

Ozy > Jom Wien Leeds, Joiner Jan65at11.30 Off 

2, Park row, 

Pay = “ficuano, big my Butcher Jan7 at 11.30 
24, Railway app, London 

Porytoy, Richarp Herpert, Smisby, Patye, Fo 
Dec 31 at 12.30 Off Rec 8t 8 gate, Derb: 


Roserrson, Erten Emma, Wakefield 


31 at 11 "on 





Rec, 6, Bond ter, Wakefild 


Scorr, "Joszru, Leeds, Tailor Jan 5 at 11 Off Reo, 22 
Park row, Leeds 

Simpson, Frepericx hy! ering Sawtry, Hunts, Farmer 
Feb 4 at 11.30 Law Courts, New-road, Peterborough 

Sxe.ioy, Joseru Avoysivs, Catterick, York, Schoolmaster 
Jan5at12 Off Rec, 22, Park row, Leeds 

Sxym, Jouy, partie Glam, Innkeeper Jan3at2 6, 

h st, Merth: dfil 


Suiru, Tuomas Covnsi Baker Dec 3l at12 Off Res, 
17, Hi ertford st, Coventry 

SPRINGTHORPE, Joszra, Calow, Chesterfield, Draper Deo 
8lat4 Angel Hotel, Chesterfield 

Srepuex, Davin Ryrus, Caswell, Mumbles, nr Swansea, 
: Shipper Jan7 at 12 Off Rec, 31, Alexandra rd, 


Ta.isoy, James Epwarp, Barry Dock, Glam, Auctioneer 
Jan4ati11 Off Rec, 29, Queen st, C 
,» Grocer Dec Silat 


Tower, Hersert Jonny, Bi 
ngham 
Jan6at12 Off Rec, 22, Park 


12 174, Corporation st, Birmi 

Toy, Faanx, Leeds, Grocer 
row, 

Vine, Bexsamin, Eastbourne, Laundry Keeper Jan 4at? 
Coles & Sons, Seaside rd, Eastbourne 

Warre, Tuomas Busupy, Albrighton, Salop, Schoolmaster 
a 81 at 12.30 Off Rec, 42, St Jobn’s Hill, Shrews- 

uy 

Weanrmoutn, Joux, Brough, Westmoreland, Farmer 

Jan 5 at 3.30 Off Rec, 16, Cornwollis st, Barrow in 


Furness 
Wit.1ams, Janez, Bradford, Builder Dec 31 at 11.30 Of 
Rec, 31, Manor row, radfo rd 
ADJUDICATIONS. 
Antuoyy, Jouns, Chesterfield, Innkeeper Chesterfield Pet 
Dec 21 Ord Dee 21 


Bakes, Horace Cuartes WILLIAM, iodine Pr Mer- 
chant High Court Pet Nov 30 Ord Dec 

Barrowciovuer, WituaM, Burnley Burnley Bet Dec 22 
Ord Dee 22 


Browne, WILLIAM ay Abergele, Denbighs, Com- 
mission t Pet Dec 16 Ord Dec 20 
Cucgnen, Joun Epwix, is Leeds Pet Dec 21 Ond 

21 


Cuagitoy, Eowarp came, Basingstoke, Hants Win- 
chester Pet Dec 16 Ord Dec 20 


| Crask, Toomas Harey, and Frepenick Cuarx, Bethnal 


Green, Boot Manufacturers High Court Pet Dec ® 
Ord Dec 20 

Covrp.iayp, Rosert, Accrington, Draper Blackburn Pe 
Dec6 Ord Dec 21 


Crircuuey, Faywy, Lancaster, Grocer Burnley Pet Oct 
28 Ord Dec 20 


Decswenty, iad Turnen, and Samue. Suaw, Barnolds- 
=. Yorks, Builders Bradford Pet Dec 22 Ord 


Futver, Buerevt Cusveranp, Fenchurch st,Grocer High 
Court Nov ll 20 

Grice, Joun Austin, High Holborn, Sdsenoat Victualler 
High Court Pet Dec 15 Ord Dec 

Gargessacu, Tomas ep ay Handeworth Birming- 
ham Pet Dec 18 Ord Dee i 

Harpise, Eowarp, Buckland, Landpor, Cycle Agent 

uth Pet Dec17 Ord Dec 1 

Hazeisox, Atyrep H, Victoria st _ awe High 
Court Pet Aug 20 Ord Dee 17° 

Harvey, Roserr Dovatas, jun, Caledonian rd High 
Court Pet Aug Ord Dee 21 

Ho.mes, Epwanp, Oldham, Plumber Oldham Pet Nor 
16 Ord Dec 22 


Horsraut, Ricuarp Jane, Halifax, Printer Halifax 
Pet Dec 21 Ord Dee 2 
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a 
Hoveow, Cuances, Walsall, Postman Walsall Pet Dec 
90 Ord Dec 20 


Ives, Eawest Avsent, Bradford, Carrier Bradford Pet 
Dec 21 Ord Dec 21 t ! 

Jons, Josrrn, Bettws, nr Bridgend, Collier Cardiff Pet 
Dec 21 Ord Dec 21 

Kircusaman, Wittiam, Warley, nr Halifax, Farmer 
Halifax Pet Dec 20 Ord Dec 20 

Mavoe, Axnie, Brighton, Bearding house Keeper Brighton 


Ord Dec 18 
Mostmorr, AnprEw Georce, Kingsteignton, Devon 
Grocer Exeter Pet Dec 20 Ord Dec 20 


y, Epwarp James, Ludgate cres, Ironmonger High 

oO art Pet Nov4 Ord Dec2i 

PorsitT, Josian, Atpert Porritt, and Marsuatt Por- 
gitt, Leeds, Yarn Spinners Leeds Pet Declé6 Ord 
Dee 16 

ParestiteY, Manton, Bradford, Innkeeper Bradford Pet 
Dec 20 Ord Dec 20 

Pues, Witi1am, Michaelchurch Escley, Hereford, Inn- 
keeper Hereford Pet Dec 22 Ord Dec 22 

Rotcoz, Joux, St Bride st, Restuarant Proprietor High 
Court Pet Nov12 Ord Dec 20 

RoraerrorD, Harry, Retford, Notts Ashton under Lyne 
Pet Dec 13 Ord Dec 21 

Sait Eaxrst Wit11am Hewry, Southsea, Surgeon Ports- 
mouth Pet Dec1é Ord Dec 17 

ScuoztLEs, Fespinanp, Manchester, Merchant Man- 
chester Pet Dec6 Ord Dec 20 

Sestey, Tuomas Wit1i1am, Newmarket, Suffolk, Builder 
Cambridge Pet Dec2i Ord Dec 21 

SeanmaN, Witttam Henry, Bainsley, Yorks, Grocer 
Barnsley Pet Dec 22 Ord Dec 22 

Surn, Heptsy Mason, Islington, Ironmonger High 
Court Pet Dec15 Ord Dec 

Surru, Toomas, Coventry, Baker Coventry Pet Nov 26 
Ord Dec 22 


Srernex, Daviv Ruys, Swansea, Coal Shipper 
Pet Dec 14 Ord Dec 18 


London Gazette.—Turspay, Dec. 28. 
RECEIVING ORDERS. 
AstincstaLL, Antoun Warraxer, and James Hauuipay, 
isden, Yorks, Worsted Manufacturers Bradford 
Pet Dec 22 Ord Dec 22 
Evus, Farperick George Wit1iam, Gateshead, Draper 
Newcastle on Tyne Pet Dec 23 Ord Dec 23 
Lowestoft Gt 


Swansea 


Fucu, Witttam Hewry, Yarmouth 
Pet Dec 23 Ord Dec 23 

Hoventoy, Witi14m Henry, Burnley, Grocer Burnley 
et Dec 23 Ord Dee 23 

Isaac, Jonny, Portland, Dorset, Warrant Officer Dorchester 
Pet Dec 23 Ord Dec 23 


ec 
Janes, Jonny, Gt Grimsby, Clerk Gt Grimsby Pet Dec 23 
Ord Dec 23 


Jouxson, Gzoncr, Middleham, Yorks, Trainer Northaller- 
ton Pet Dec 22 Ord Dec 22 
Sasrwoop, Tacomas, Manchester, Accountant Manchester 
Pet Dee 22 Ord Dec 23 
a Avustix, Derby, Plater Derby Pet Dee 23 Ord 
23 


Taomrsox, Jonx Wit11am, Colne, Lancs, Coal Merchant | 


Burnley Pet Dec 23 Ord Dec 23 
Watt, Oscar, Manchester, Chemist Manchester Pct 
Dec 23 Ord Dec 23 
eee, E, Hammersmith High Court Pet Dec8 Ord 
23 


Amended notice substituted for that published in the 
London Gazette of Nov. 5: 
Gaay, ManrHa Hawwau, Blackpool, Lodging house Keeper 
Preston Pet Oct1 Ord Novl) 


FIRST MEETINGS. 


Cunistis, Witt1am Lorenzo, Duke st, St James’s 
atil Bankruptcy bldgs, Carey st 

Cuasx, Toomas Harry, and Faepericx Ciarx, Bethnal 

, Boot Manufacturers Jan 4 at 2.30 Bankruptcy 

bldgs, Carey st 

Covrtanp, Ropert, Accrington, Draper Jan 4 at 2.30 
Commercial Hotel, Church st, Accrington 

Cans, Tuomas, West Norwood, Builder Jan 5 at 2.30 
Bankruptcy bldgs, Carey st 

Dayouss, Tuzopoks, Jcewincrst Jan5at12 Bankruptcy 
bidgs, Carey st 

Hazpixc, Epwarp, Buckland, Landport, Cycle Dealer 
Jan 4 at 3 Off Rec, Cambridge Junction, High st, 
Portsmouth 

Hut, Rosest, Darlington, Clerk Jan12 at3 Off Ree, 8, 
Albert rd, Middlesborough 

Ivo:zton, Frapericx Baxou, eoweert, Mon, Commission 
pe Jan4at1 Off Rec, Westgate chmbrs, New- 


» Mon 
Jouzs, Davip, Aberdare, Boot Dealer 
High st, Merthyr Tydfil 
woop, Georcs, Raweliffe, Yorks, Saddler Jan 6 at 
10.15 Off Rec, 6, Bond ter, Wakefield 
ry) MWaleas ut, _ i. Jan 4 at 12.45 
ec, rs rt, Mon 
Paice, Franx, Liverpool, Grocer Jen 4at2.30 Off Rec, 
%, Victoria st, Liverpool 
Norz.—The above Notice is substituted for that published 
in the London Gazette of Dec 10 


Warxer, Tuomas, Redcar, York, Blacksmith Jan 12 at 3 
Off Rec, 8, Albert rd, Middlesborough 
Woor, Eiizaveru, Coatham, York, Fish Dealer Jan 12 at 
Off Rec, 8, Albert rd, Middlesborough 
hicat, Auice, Newington Causeway, fantie Dealer 
Jan65at 12 Bankruptey bldgs, Carey st 


ADJUDICATIONS. 


Agtinostatt, Arruur Warraxer, and James Haturpay, 
en, Yorks, Worsted Manufacturers Bradford 
Pet Dec 22 Ord Dee 22 
Catone, A.rrep, Richmond, Tailor Wandsworth Pet 
Dec2 Ord Dee 23 


2 
Eowanps, 8 , Bucki 
Paec is Ord Dees 7 DAME Banvesy 


Jan 4 


Jan5at2.30 65, 


Ex.us, Farpsricn Gzorncs Wii1i1am, Gateshead, Draper 
Newcastleon Tyne Pet Dec 22 Oni Dec 23 
Lowestoft Great Yarmouth 


Dec 
Hinson, Henman Cuantzs Cesar, Southwark, Egg Mer- 
chant High Court Pet Nov27 Ord Dec 22 
ast ye Warrant Dorchester Pet 
23 


23 
James, Jonx, Gt Grimsby, Clerk Gt Grimsby Pet Dec 23 
Ord Dee 23 
Jounson, Georaz, Middleham, Yorks, Trainer North- 
allerton Pet Dec 22 Ord Dec 22 


Lyons, Eowarp, New 


Pavtuer, Fasperioxk Wit1iam, and Eagwest Benet, 
i Nov 22 Ord Dec 23 
Suaw, Caan.es, Sherwood, Notts,Gardener Nottingham 
Pet Dec20 Ord Dec 


en Derby, Plater Derby Pet Dec 23 Ord 

TALLENTI Wituam, and Hewry Mercatre, Earby, 
Yorks, ders Bradford Pet Nov25 Ord Dec 22 

Tuompson, Joux Witi1am, Colne, Lancs, Coal Merchant 
B Pet Dec 23 Ord Dec 23 


Trownsevt, Coaries Morus, Crawley, Sussex Brighton 
Pet Nov4 Ord Dee 23 








TEE BEVERAGE OF THE PEOPLE. 

Let us glance at the ordinary breakfast beverages of the 
people. 

‘ea, even if properly infused, is only a stimulant, It is 
not a soutien » and as usually decocted is 
washy, trashy, and ous. 

Coffee, even when of the best, and in perfection 
as you will find in the East, where edans are for- 
bidden by their religion to use alcohol, is only a cardiac or 
heart stimulant. It increases fora short time the power 
of that organ without being in any sense of the word a 
nourishing bev . 

Cocoa.--The 


, and ¢ flow of 
indigestible the food taken with 


gastric juice, 
it at any meal, it acts as a solvent and assimilative. 
leading medical journals recommend Dr. Tibbles’ 


All the 
Vi-Cocoa, and Dr. G. H. lam writes :—‘It gives me 


bearing testimony to the value of Vi- 
Malt, Hops, Kala, and Caracas Cocoa 


. Tibbles’ Vi-Cocoa can be obtained from all 
grocers, and stores, or from Dr. Tibbles’ Vi-Cocoa, Limited, 
60, 61 and 62, Bunhill-row, London, E.C. 


As paralleled test of merit,'a dainty sam tin of 

Dr. Tibbles Wak Ae FY m5) ~ 
address, when a postcard 

reader will name the “ Solicitors’ Journal.” 


LONSDALE PRINTING WORKS, 


LONSDALE BUILDINGS, 27, CHANCERY LANE. 
ALEXANDER &@ SHEPHEAERD 
PRINTERS and PUBLISHERS. 
BOOKS, PAMPHLETS, MAGAZINES, 
NEWSPAPERS & PERIODICALS. 
And all General and Commercial Work. 
Every description of Printing—large or smal! 
Printerr of THE SOLICITORS’ JOURNAL Newspaper. 

and . 
Authors advised boyy to Printing Publishing 








furnished. 








S. FISHER, 188, Strand. 


SAVE 50 TO 75 PER CENT. 
By Buying Direct from the Manufacturers, 
THE SAFE & DEED BOX 


SUPPLY CO, 
29, TEMPLE 8T., WOLVERHAMPTON. 
Telegrams, , Wolverhampton.” 


HUNDREDS OF TESTIMONIALS. 
Poole & Robinson, 15, 


From Mr. Gzornas Aytwanp, Portedown House, Cosham, 
Portsmou 


ith, Sept. 15, 1897. 
~The safe is uly to hand, and T am very 
much with it; and if it isas you fire 
ne ee eap. 
i Fire isting, Un- 
Wena icon “Welecpeccl Ouh and Tewdioy tale’ 


F 
j 


SIIIIIIT 
BBESSISS 


F 
[i donssrses 
"28escsser 
BE ESSEpEPES 
Ee ecscusies 
i SactackS 








2 in, Fire ing cham) best lever lock, duplicate keys. 
Fitted wit Cheba ee ee = 


Wrought iron and steel Fire and » Ui 
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INTSCORPORATED 


LAW SOCIETY, 


LEGAL EDUCATION. 


Tux Covuncit invite attention to the following scheme of education, adopted | 
in 1892 with the object of affording assistance to Articled Clerks. 

For the benefit of Clerks resident in London or who are able to attend, | 
these classes are held and Tutors give advice and assistance at the Hall of the | 
Law Society. 

To those Clerks who are articled at a distance from large towns systematic 
instruction with advice and help is given, and a course of preparation 
through the post has been formulated. 


POSTAL INSTRUCTION. 

In the case of students who have not passed the Intermediate Examination 
the instruction is by means of monthly papers, and deals with the selected 
portions of Stephen’s Commentaries. 

For those who have passed the Intermediate Examination instruction is 
afforded by fortnightly papers, and embraces the following subjects: Equity, 
Conveyancing, Common Law, Bankruptcy, Criminal and Magisterial Law, 
Probate, Divorce, Admiralty, and Ecclesiastical Law. 

These papers both before and after the Intermediate Examinations are 
varied each year, so that students who may subscribe for more than one 
year’s tuition receive additional assistance. 

- These courses may be commenced at any time, but the Tutors recommend 
that the Intermediate course should be commenced at an early stage of the 
Articles, and the Final course soon after the Intermediate Examination has 


passed. 

Books can be obtained from Messrs. Stevens & Sons, or other law lending | 
library, for a subscription of a guinea and a-half to cover the course of work | 
forthe Final Examination, and Stephen’s Commentaries can be supplied to | 
either Class of Postal Subscribers, at a subscription of one guinea, on 
applicaticn to the Tutor, Dr. West. 


CLASS INSTRUCTION. 

Class instruction is also provided on the selected portions of Stephen’s | 
Commentaries and the subjects above named, and it is recommended that the | 
classes should be joined after the expiration of a course of Postal instruction, 
Students can join the classes at any time, the fees being proportionate to the | 
length of attendance. 

Rooms are provided where subscribers may study, and books are supplied 
without extra charge. 

Periodical test setettions are held by the Tutors. 

The Classes for Intermediate Students are held in the Hall of the Society 
on three afternoons in each week during the following periods: August to 
November ; October to January ; January to April ; March to June. 

Students may subscribe for successive classes. 





DISABLEMBNT BYT DIsHnASE | 
(TYPHOID FEVER, SMALL POX, TYPHUS, &c) AND 
acorpanTs OF AEE HInNnNDS 


INSURED AG/°UBT BY THE 


RAILWAY PASSENGERS’ 
LIABILITY INSURANCE. 
e424, CORNEILE, LONDON. 


PROBATE VALUATIONS 
JEWELS AND SILVER PLATE, &c. 


SPINK & SON, Gotpsmrrus anp Snvassnrus, 17 anp 18, Piccanmty, W., and at 1 anp 2, 
GracacHURcH-sTREET, Connutii, Lonvon, E.C., beg respectfully’ to announce that they accuRATELY 
aprrraiss the above for the Lxoat Prorgssion ‘or PuRcHAsE the same for cash if desired. Estab- 


lished 1772 


Under the patronage of H.M. The Queen and H.S.H. Prince Lowis Battenbera, K.C.B. 


ASSURANCE CO. 
FIDELITY GUARANTEE. 


Classes for Final Students are held at the Hall of the Society on fouy) 
| afternoons each week during the following periods: August to a 
| January to June. 

These periods afford five months’ class preparation, and students are 
| advised to subscribe for a full course, and certainly for not less than three 
| months, otherwise the work must necessarily be hurried. 
| Students may join the classes either before or after the Intermediate ” 
Examination without subscribing to the course of Postal instruction, but it 
| is recommended that they should avail themselves of both modes of ine 
struction. 

Subscribers to either Postal or Class instruction have the opportunity ot” 
consulting the Tutors upon the work of the course in personal interview or | 
| by letter at any time. 

RESULTS AND HONOURS. 

The results obtained have teen satisfactory. At each of the last pi 
examinations pupils have obtained honours, and the percentage of passes ig 
a high one, exceeding 85 per cent. of between two and three ‘hundred pupils — 
who last presented themselves for examination. It has happened on several 7 
occasions that all Class pupils have been successful, and the same has 
occurred in the case of subscribers to the Correspondence Courses. 


TUTORS. 





| Equity, 
| 30, Bed ord-row, W p 
Criminal and Magisterial Law, Probate, Divorce, 
Ecclesiastical Law, Stephen’s Commentaries —Lzowarp H. West, L1L.D,, 
19, Southampton-buildings, Chancery-lane, W.C. 
Before Inter. 
FEES. Examination. 
| Subscription to postal instruction (12 months) £4 4 0 
Subscription to Postal instruction (2 years) 6 6 0 
Class instruction (3 months) .. = 
| For those who have pony subscribed for 
Postal instruction . é 2s 
| Class instruction (6 months) 2 7 
For those who have previously subscribed for 
Postal instruction . <a 
For three months’ Class instruction. 
For those who have previously subscribed for Postal instruction 
Cheques and Post Office Orders should be made payable to the Secret. 
and crossed ‘‘ Messra. Barctay & Co., Limrrep.” 
Law Society's Hall, Chancery-lane. 


TREATMENT OF OF INEBRIETY. 


DALRYMPLE HOME, | 
RICEMANSWORTH, HERTS. 
For Gentlemen, under the Act and privately. 
For Terms, &c., apply to 
R. WELSH BRANTHWAITE, 
Medical Superintendents, 


TREATMENT of INEBRIETY and ABUSE of DRUGS. 
HIGH SHOT HOUSE, 


ST. MARGARET'S, TWICKENHAM, 
For Gentlemen = ~* Acts and privately. 
a ge 


BRO to Medical Saperinten 


(2 years) 
(5 months) 


4 
3 
7 


(4 months) 








A. VIAN, Secretary. 


Terms, 





INEBRIETY. 





INSURANCE OFFICE. | 
Founded 1710. 


LAW COURTS BRANCH: 


S U N 40, CHANCERY LANE, W.C, 


A. W. COUSINS, District Manager. 
SUM INSURED IN 1996, £388,952,800. 


EDE AND SON, 





VEE GO GUINEA 


SC 43 SHIP “CONWAY” _ Medical Attendant: CHAS, J, BOND, EROS, Mags ] 


=FOR PROSPECTUS APPLY TO 
THE CAPT., AT-MILLER. RW 


MELBOURNE HOUSE, LEICESTER, 
PRIVATE HOME FOR LADIES. 


Thirty years’ Experience. Excellent 
pong vannnine yeuns, ai 
YOUNG GENTLEMEN 


ropecome OFFICERS 


IN MERCHANT STEAMERS. 


Study of ieee. 
Legal and Medi F 
apply Miss RILEY, or the Princi; 


BRAND & CO.S 
SPECIALTIES 








THE MOST 


ROBE Ada MAKERS. 


BY SPECIAL APPOINTMENT 
ae lat, te oe Ok my of the | 


ROBES FOR scam aa COUNSEL AND BARRISTERS 
sone rnd sy ian. 


ae Gowns f Town 
and Oheks of tht Pema 


Corporation Robes, University and Clergy Gowns. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. BREAKFAST 


-EPPS’S 


GRATEFUL—COMFORTING. 


COCOA 


NUTRITIOUS. 


ESSENCE OF BEEF, 
BEEF TEA, 


Prepared from finest ENGLISH MEATS 
Of all Chemists and Grocers. 


BRAND & CO., LD. MAYFAIR, W. 
WORKS, VAUXHALL, LONDON, 8.W. 


AND SUPPER. 





A ECG a ta a tae hastaiank it? 


pt Tae Common Law, Bankruptcy —J. Canter Hannisom, | b 


Admiralty, and ¥ F 


MHEAD, BA MB. (Camb.), M.B.C.S. (Bng.) E 


ical References. For terms on St i 
For INVALIDS, © 


MEAT JUICE, £0» 


& MAYFAIR” 








